TULANE LAW SCHOOL
TULANE ENVIRONMENTAL LAW CLINIC

October 27, 2021
Via Email and U.S. Mail
David Gray
Regional Administrator
U.S. Environmental Protection Agency
Region 6
1201 Elm Street
Suite 500
Dallas, Texas 75270
RE:

OVERFILE REQUEST–Louisiana DEQ–Nucor Steel Louisiana LLC; LDEQ Part
70 Operating Permit No. 3086-V9

Dear Mr. Gray:
Myrtle Felton, Barbara Washington, Gail LeBeouf, 1 Inclusive Louisiana, and Louisiana Bucket
Brigade (collectively, “Petitioners”), formally request that the U.S. Environmental Protection
Agency (EPA) review the June 7, 2021 proposed settlement between the Louisiana Department
of Environmental Quality (LDEQ) and Nucor Steel Louisiana LLC (Nucor) with regard to
violations of Nucor’s Title V Permit, and to exercise its overfiling and supervisory authority
pursuant to 42 U.S.C. § 7413(a)(1), (b) and (d), 2 order compliance with permit conditions, and
impose penalties against Nucor for repeated permit violations, given the inadequacy of the
proposed LDEQ-Nucor settlement. 3 LDEQ has failed to take appropriate action to respond to
Nucor’s compliance history, as illustrated by the proposed settlement detailed below. Because
LDEQ has through its inaction allowed Nucor to continually violate its Title V permit at the
expense of the health and property of the over 21,000 people living in St. James Parish, an
environmental justice community inundated with heavy industry, the EPA must exercise its
1

Ms. Felton, Ms. Washington and Ms. LeBeouf are residents of St. James Parish, Louisiana. Ms. Felton
and Ms. Washington are residents of Romeville, which is adjacent to the Nucor property.
2
Section 7413 provides the cornerstone of EPA overfilling enforcement. Per subsection (a)(1),
“Whenever, on the basis of any information available to the Administrator, the Administrator finds that
any person has violated or is in violation of any requirement or prohibition of an applicable
implementation plan or permit, the Administrator shall notify the person and the State in which the plan
applies of such finding.” EPA has discretion pursuant to this authority to: (A) issue an order requiring
such person to comply with the requirements or prohibitions of such plan or permit, (B) issue an
administrative penalty order in accordance with subsection (d), or (C) bring a civil action in accordance
with subsection (b).” 42 U.S.C. § 7413(a)(1).
3
Nucor Settlement on Permit Violations (“Settlement”), June 7, 2021, EDMS No. 12748630 (attached
hereto as Exhibit A).
Tulane Environmental Law Clinic
6329 Freret St., Ste. 130, New Orleans, LA 70118-6248 tel 504.865.5789 fax 504.862.8721
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enforcement authority and find Nucor in violation of its Title V permit and order compliance
with permit conditions, issue an appropriate administrative penalty and, if necessary, bring a civil
action against Nucor for its documented violations of the Clean Air Act. 4
On July 20, 2021, Petitioners submitted to LDEQ a formal objection to the proposed settlement
with Nucor, citing property damage and health complications caused by the toxic air generated
by Nucor’s emissions. 5 Petitioners have requested that LDEQ reject the proposed settlement and
instead require increased fenceline and community air monitoring, beneficial environmental
projects that will benefit the communities directly affected by Nucor’s emission violations, and
greatly increased financial penalties. Since that time, Petitioners have had no response
whatsoever from LDEQ, nor has LDEQ addressed Petitioners’ formal objection in any comment
or other public document.
For nearly a decade, Nucor has been and continues to emit increasingly high levels of toxic and
hazardous pollutants in clear violation of the law, with LDEQ taking little or no action to enforce
permit limitations and protect the health and environment of St. James Parish – particularly
failing the environmental justice communities living nearest the facility. The penalty proposed in
this pending settlement is almost meaningless and will do nothing to deter Nucor from
continuing to flout the terms of its permit. Without the EPA’s intervention, the Petitioners
reasonably expect that LDEQ will allow Nucor to continue operating well beyond the scope of
its permits, as appears to have become LDEQ’s policy. Petitioners respectfully request that EPA
step in to exercise its independent enforcement authority, open enforcement proceedings, and
consider similar or additional penalties. Such penalties could include additional fenceline or
community air monitoring, requiring technological upgrades to Nucor’s equipment to prevent
future violations, or enjoining further operations at Nucor until permit compliance is
demonstrably achievable by the company. EPA overfiling is necessary to protect public health
and the environment in St. James.
A.

Nucor’s History of Ongoing and Increasing Emissions Violations and Other
Noncompliance Indicates Federal Enforcement Is Necessary.

In St. James, Louisiana, Nucor operates one of the largest steel direct reduced iron facilities (DRI
Facility) in the world and the only DRI Facility in the United States. Since its DRI Facility began
operations on December 16, 2013, Nucor has consistently reported its emissions rates to be
higher than permitted rates. 6 Moreover, Nucor has exhibited a clear pattern of failing to abide by
the terms of its permits and then attempting to increase allowable emissions in permit renewal
applications, rather than exercise control over its mounting emission levels. These new permit
limits are then disregarded in favor of emitting an even greater level of emissions. LDEQ has

4

42 U.S.C. § 7413(a), (b) & (d); see also 40 C.F.R. 67.41.
Comment on DEQ Nucor Settlement, July 20, 2021 (attached hereto as Exhibit B).
6
Reports are available on EDMS, LDEQ’s online database:
https://edms.deq.louisiana.gov/edmsv2/quick-search. Nucor’s AI# is 157847. See Settlement, Exhibit A,
pp. 2-22 for descriptions of various exceedances.
5
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taken little enforcement action against Nucor for these violations, effectively encouraging the
facility’s unlawful behavior.
For example, Nucor admitted to releasing 139.53 tons of hydrogen sulfide between 2014 and
2018. 7 According to the terms of Nucor’s permits, it was not permitted to emit any amount of
hydrogen sulfide. For that same time-period, Nucor reported releasing 21.26 tons of sulfuric
acid, another chemical for which no amount was permissible according to Nucor’s permits. 8
None of these illegal emissions were addressed by the proposed Settlement with LDEQ.
Indeed, since 2014, Nucor has repeatedly exceeded its maximum allowable emissions rates,
which Nucor has attributed to numerous technological failures. 9 Nucor has also committed
multiple recordkeeping violations, which indicate that Nucor’s emissions violations are worse
than they already appear. For example, twice in 2015, the required forms for reporting visible
emissions were unlocatable while emissions from the DRI Facility’s stack were visible. 10
Nucor’s failures to maintain equipment and operational data are clear violations of its permits.
In one particularly egregious series of incidents, Nucor decided to shut down its air quality
monitoring station for 18 months (between January 1, 2017, through June 21, 2018), resulting in
18 months without any monitoring data and a total of 77 permit violations for failure to monitor
air quality as calculated by the LDEQ in the Settlement. 11
Nucor’s clear pattern of failing to operate within its permitted parameters are set out in detail in
the Settlement. For example, on several occasions in 2015 and 2016, Nucor’s DRI Reactor,
which is not a permitted emissions source, released pressurized gases, including methane and
hydrogen sulfide. 12 In response, Nucor promised to submit a permit modification application to
address the reactor’s emissions. 13Additionally, on several occasions, Nucor has operated an
undescribed “emergency dump” for an extended period of time prior to permit modifications. 14
B. Post-Settlement-Period Emissions Continue the Same Trend
While Nucor attributes its ongoing violations to technological issues, it is seeking to increase its
allowed levels of emissions beyond what even counts as an exceedance under its current permit.
Nucor’s facility-wide emission rates projected in its July 2020 permit application exceed the

7

Letter from Nucor to LDEQ. Apr. 3, 2020. EDMS No. 12202353.
Id.
9
See, e.g., EDMS Doc. No. 9328761 (May 29, 2014, letter explaining technical issues resulting in permit
exceedances); 9712106 (March 31, 2015 report of 2014 Title V permit violations); 10295804 (March 31,
2016 report of deviations from 2Q 2015); 10958441 (Feb. 10, 2017 report of deviations from 2Q 2016);
1066802 (Mar. 29, 2018 report of deviations from 1Q 2017).
10
Settlement, Exhibit A.
11
Id.
12
Id.
13
Id.
14
Id.
8
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permitted rates for all but one chemical compound. 15 Staggeringly, Nucor now projects
emissions of 137.32 tons per year (TPY) of filterable particulate matter (PM) and 124.81 TPY of
nitrous oxides (NOx). 16 These numbers reflect the general trend of Nucor repeatedly producing
greater emissions in clear violation of its Title V permit. Nucor’s representatives have attributed
the company’s failure to reduce its emissions to various technological issues, yet also report
being unable to resolve many of these issues. 17 Nucor also has reported repeated failures to pass
emissions stack testing in 2020 and 2021, as well as admitting to tons of unpermitted hydrogen
sulfide and sulfuric acid mist emissions in April 2020 and July 2021. 18
C.

The Proposed Settlement’s Fails to Remedy, Mitigate, or Even Discourage
Nucor’s Violations.

Nucor’s long history of violations qualifies it for serious penalties, yet the proposed settlement
offers to wipe Nucor’s slate clean with minimal money paid, total denial of liability, and no
agreement to ensure future compliance. Nucor’s proposed settlement with LDEQ, dated June 7,
2021, lists approximately 20 pages of Title V/Part 70 permit violations from 2014 to 2018.
Despite having originally reported many of these violations itself, Nucor, in its recent settlement
with LDEQ, denies both committing any violations and having liability for any fines, forfeitures,
and/or penalties. This settlement is a weak attempt, at best, to enforce Nucor’s compliance with
its permits and does little to dissuade further violations. To the contrary, by allowing Nucor off
the hook for its violations at a fraction of the dollar cost that it would have to pay now to upgrade
its facility (or in the past to avoid violations), LDEQ is effectively encouraging Nucor’s ongoing
violations. 19
The settlement proposes that Nucor pay LDEQ only $89,760.32 for all its violations from 2014
through 2018, including the illegal hydrogen sulfide and sulfuric acid emissions Nucor admits
occurred but the LDEQ does not address in the settlement. $89,760.32 is not adequate
compensation for Nucor’s repeated failure to comply with the terms of its permits, nor will this
deter Nucor from committing further violations. In contrast, the SEC reported earnings of
$25,067,279 in sales and $2,481,084 in net earnings by Nucor’s Louisiana facility in 2018

15

Nucor Title V Air Permit Renewal, Significant Modification, and PSD Application, July 29, 2020,
EDMS No. 12293282. Nucor’s most recent air modeling data, from April 2019, already predicted huge
exceedances of particulate matter (PM 2.5) and nitrogen dioxide (NO2) above the National Ambient Air
Quality Standards (“NAAQS”) under the 2019 permit limits. The modeled 2019 PM2.5 emissions were
almost double the NAAQS, while the modeled NO2 hourly rate was more than 6 times the NAAQS.
EDMS Doc. No. 12252342, p. 7 (June 23, 2020, Title V Regular Permit Modification; 3086-V9).
16
Settlement, Exhibit A.
17
July 28, 2021, letter from Nucor to DEQ, “Outstanding Enforcement Items to be Resolved.” EDMS No.
12830204.
18
Letter from Nucor to LDEQ. Apr. 3, 2020. EDMS No. 12202353; July 28, 2021 letter from Nucor to
DEQ, “Outstanding Enforcement Items to be Resolved.” EDMS No. 12830204
19
July 28, 2021, letter from Nucor to DEQ, “Outstanding Enforcement Items to be Resolved.” EDMS No.
12830204 (reporting amounts by Nucor spent on attempts to understand Nucor’s emissions profile).
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alone. 20 While penalties should be measured based on the gravity of the violations, among other
things, rather than company profits, it is clear that this penalty amount is both inadequate to
address the seriousness of the years-long violations and to impact Nucor in any meaningful way.
This settlement will allow Nucor to pay a nominal fee and continue to emit unchecked quantities
of pollutants without formally accepting responsibility for its permit violations, as Nucor still
denies that these violations occurred in the language of the proposed settlement.
Moreover, the proposed settlement does nothing to aid the environmental justice community
affected by Nucor’s over-pollution. According to the EPA EJ SCREEN report, St. James Parish
is in the 80th USA percentile and 74th State percentile for the National Scale Air Toxics
Assessment (NATA) Air Toxics Cancer Risk. St. James Parish is in the 73rd USA percentile and
66th State percentile for NATA Respiratory Hazard Index. Over 21,000 people live in St. James
Parish and are exposed to significantly higher-than-average carcinogenic air pollutants daily,
such that the term “Cancer Alley” has been applied to the area. Of this number, nearly 200
people live in Romeville, a historically Black community within St. James Parish located only a
mile from Nucor’s facility and suffering greatly from Nucor’s negligence. Members of this
community, suffering damage to their homes, cars and gardens from these emissions, utilized the
public comment period available from the LDEQ and submitted a formal objection to the
proposed settlement with Nucor, citing their damages from Nucor’s emissions. 21 Months have
elapsed without response or further updates from LDEQ, causing Petitioners to file this petition
and request that the EPA, rather than LDEQ, exercise enforcement authority over Nucor.
D. EPA Overfiling is Necessary to Protect Public Health and the Environment
There is an immediate need for serious and meaningful enforcement of Nucor’s permit terms by
the EPA. Nucor continually emits far more chemicals than its permits allow, and it is only
reasonable to assume that it will continue to do the same. 22 To that end, in its July 2020 Title V
permit application, Nucor requested raising the permissible emission rates for all but one air
pollutant. Over a full year after receiving the application, LDEQ had not made a final decision
regarding this permit application, although it did release the proposed Settlement with Nucor in
June of 2021. Then, on July 27, 2021, Nucor submitted to LDEQ an addendum seeking to
replace the July 2020 permit application with a new version. 23 (Nucor continued to exceed
permitted emission limits during this time period between Title V permit application
submissions.24) The new application proposes even further increases of hourly and annual
emissions of sulfur dioxide, carbon monoxide, and volatile organic compounds, while allowing
20

In addition, Nucor’s parent corporation is widely reported to have paid no federal corporate income
taxes on 2020 profits. See https://itep.org/55-profitable-corporations-zero-corporate-tax/ ;
https://www.washingtonpost.com/business/2021/07/21/no-tax-companies-infrastructure/
21
Comment on DEQ Nucor Settlement, July 20, 2021 (attached hereto as Exhibit B).
22
Letter from Nucor to LDEQ. Apr. 3, 2020. EDMS No. 12202353; July 28, 2021, letter from Nucor to
DEQ, “Outstanding Enforcement Items to be Resolved.” EDMS No. 12830204.
23
Addendum to the July 2020 Title V Air Permit Renewal, Significant Modification, and PSD
Modification Application, July 27, 2021, EDMS No. 12820367.
24
Title V 2021 1st Semiannual Monitoring Report, with deviations, September 30, 2021, EDMS No.
12932271 (noting that Nucor conducted a performance test on January 14, 2021 which indicated potential
exceedances of emissions limits).
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emissions of hydrogen sulfide and sulfuric acid. Nucor also proposes significantly increasing
annual emissions of greenhouse gases (CO2e). 25
The community of St. James Parish - and particularly the remaining residents of Romeville - will
continue to suffer from worsening health effects and property damage if Nucor continues its
operations in this manner, especially if LDEQ accepts Nucor’s proposed increases in toxic air
emissions by granting the pending permit application.
LDEQ has failed to take adequate enforcement action by EPA standards. Its abdication of
responsible enforcement of a known repeat offender has allowed Nucor to generate a high level
of toxic emissions at the expense of the health and property of the over-21,000 people living in
St. James Parish. Since commencing operations in 2013, Nucor has profited without any regard
for the surrounding communities, which continue to suffer from the toxic chemicals generated by
the facility. The proposed settlement does nothing to deter Nucor from continuing its pattern and
practice of permit violations and uncontrolled emissions.
In conclusion, the many violations by Nucor have been well documented by both Nucor and
LDEQ. Accordingly, Petitioners formally request that the U.S. Environmental Protection Agency
review the June 7, 2021, proposed settlement between the LDEQ and Nucor. Petitioners further
request that the EPA exercise its authority under the Clean Air Act to investigate and assess
significant civil penalties against Nucor for violations of its Title V air permit and ensure that
such penalties are appropriate to ensure that Nucor will abide by permit conditions going
forward. Petitioners respectfully request that EPA consider and impose all relevant penalties,
including requiring of additional monitoring, mandating technological upgrades to Nucor’s
equipment to prevent future violations or enjoining further operations at Nucor until permit
compliance is demonstrably achievable by the company.
Petitioners respectfully also request a meeting with or hearing before Region 6 and the EPA’s
Office of Enforcement and Compliance Assurance to discuss the need to address Nucor’s
emissions history and to effectively enforce permit limits.

25

Also, on July 28, 2021, Nucor submitted a letter to LDEQ in response to a 2019 compliance order not
included in the above-proposed settlement. The July 28 letter attempts to explain Nucor’s inability to
install or use planned improved emission controls as well as its repeated inability to pass emissions stack
testing, and concludes by noting that, “Unless LDEQ prefers an earlier schedule, we are planning to
submit an updated settlement shortly after a draft permit is used, which will give us a better sense of
whether Nucor’s proposal will be fully implemented along the lines described in this letter.” July 28,
2021, letter from Nucor to DEQ, “Outstanding Enforcement Items to be Resolved.” EDMS No.
12830204, p. 2. This language suggests that Nucor, not LDEQ, is proposing settlement terms.
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Thank you for your attention to this matter.

Sincerely,

___________________
Lauren E. Godshall
Tulane Environmental Law Clinic

Substantially prepared by: Caelyn Radziunas, Tulane University School of Law

cc:

EPA Office of Enforcement and Compliance Assurance
EPA Office of Environmental Justice
LDEQ Office of the Secretary, Legal Division
St. James Parish Council

JOHN B EL EDWARDS

CHUCK CARR BROWN, PH.D.

GOVERNOR

SECRETARY

~tate of JLoutsiana
DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF THE SECRETARY
LEGAL AFFAIRS DMSION
June 7, 2021
Via Electronic Transmission

Mr. Ryan Seidemann
Chief, Land and Natural Resources Section
LDOJ , Civil Division/Environment
1885 North Third Street
Baton Rouge, Louisiana 70802
RE: Concurrence in Settlement between the Louisiana Department of Environmental
Quality and Nucor Steel Louisiana LLC, Al No. 157847
Dear Mr. Seidemann :
Pursuant to La. R.S. 30:2050.7, please be on notice of the above-referenced Settlement.
Enclosed please find :
1. A copy of the Consolidated Compliance Order & Notice of Potential Penalty,
Enforcement t-.io. MM-CN-14-00430, and Amended Consolidated Compliance Order
& Notice of Potential Penalty, Enforcement No. MM-CN-14-00430A, and other selfreported violations , as specified in the settlement agreement;
2. A settlement justification letter (Confidential, Attorney Work Product); and
3. A copy of the settlement agreement, No. SA-MM-20-0019.
Please note that the Settlement will be publicly noticed. At the close of the 45-day public
comment period (and public hearing , if any), public comments , if any, and our response to
them should we decide to move forward with this settlement, will be forwarded.
If you have any questions or comments, please contact Amber Gremillion Litchfield at (225)
219-3985.
Sincerely,

ou ney .
General Counsel

Exhibit A

nc
Enclosures
c: Oscar Magee

Pose Office Box 4302 • Bacon Rouge, Louisiana 70821-4302 • Phone 225-219-3985 • Fax 225-2 I 9-4068
www.deq.louisiana.gov

STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY
IN THE MATTER OF:

*
*

NUCOR STEEL LOUISIANA LLC

*

AI # 157847

Settlement Tracking No.

SA-l\tlM-20-0019

"'

Enforcement Tracking Nos.

*

MM-CN-14-00430
MM-CN-14-00430A

*

*
PROCEEDINGS UNDER THE LOUISIANA
ENVIRONMENTAL QUALITY ACT
LA. RS. 30:2001, ET SEQ.

*
*

SETTLEMENT
The following Settlement is hereby agreed to between Nucor Steel Louisiana LLC
("Respondent") and the Department of Environmental Quality ("DEQ" or "the Department"), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. ("the Act").

I
Respondent is a limited liability company that owns and/or operates a Direct Reduced Iron
fac ility located in Convent, St. James Parish, Louisiana ("the Facility").

II
On August 12, 2014, the Department issued to Respondent a Consolidated Compliance Order

& Notice of Potential Penalty, Enforcement No. MM-CN- 14-00430 (Exhibit 1).
On January 30, 201 5, the Department issued to Respondent an Amended Consolidated
Compliance Order & Notice of Potential Penalty, Enforcement No. MM-CN-14-00430A (Exhibit 2).
The following violations, although not c ited in the foregoing enforcement action(s), are
included within the scope of this settlement:
According to 1st Half 20 15 Semiannual Monitoring Report (9/30/2015) the Respondent

reported the following recordkeeping violations for EQT 0094 and EQT 0095 on 4/9/20 15-4/ l 0/2015
(2-lhrs). During the reporting period, there was one instance when the Equipment and operational
data were not kept by hard copy or electronic copy. The equipment/operational data recordkeeping
activities were resumed the fo llowing day. pecific Requirement o. 179, 191 ofTitle V Pennit o.
3086-V3 states Equipment and operational data Filter vents: Equipment/operational data
recordkeeping by electronic or hard copy.

Each failure to maintain the required records is a

violation of the appl icable permit, any associated pem1it requirement listed above, LAC
33 :III .50 l.C.4, and La. R. . 30:2057(A)(2).
According to 2nd Half 2015 Semiannual Monitoring Report (3/31/2016) the Respondent
reported the following recordkeeping violations for EQT 0 109 on 7/ l/20 15-8/1/2015. During the
reporting period, there were two (2) instances where records of a completed Method 9 form could
not be located when visible emissions were observed from the stack. Consequently, the opacity
related to the visible emission event noted above is unknown. Specific Requirement o. 349 ofTitle
V Pem1it o. 3086-V} states Baghouses: Equipment/operational data recordkeeping by electronic or
hard copy upon each occurrence of inspection. Each failure to maintain the required records is a
violation of the appl icable permit, any associated pennit requirement listed above, LAC
33 :HI. SO 1.C.4, and La. R.S. 30:2057(A)(2).
According to 2nd Half 20 IS Semiannual Monitoring Report (3/31/2016) the Respondent
reported the fol lowing recordkeeping violations for EQT 0 110 on 8/1 /2015-8/6/20 15. During the
reporting period, there were two (2) instances where records of a completed Method 9 form could
not be located when visible emissions were observed from the stack. Consequently, the opacity
related to the visible emissions event noted above is unknown. Specific Requirement No. 360 of
Title V Permit

o. 3086-V3 states Baghouses: Equipment/operational data recordkeeping by

2

SA-MM-20-0019

electronic or hard copy upon each occurrence of inspection. Each failure to maintain the required
records is a violation of the applicable permit, any associated permit requirement listed above, LAC
33 :III.SO l .C.4, and La. R.S. 30:2057(A)(2).
According to 1st Half 2016 Semiannual Monitoring Report (9/29/2016) the Respondent
reported the following recordkeeping violations for EQT 0078 on 2/2/2016. During the reporting
period, there was an instance where records of a completed Method 9 form could not be located
when visible emissions were observed from the stack. Consequently, the opacity related to the visible
emissions event noted above is unknown. Specific Requirement No. 60 of Title V Permit No. 30861

V3 states Baghouses: Equipment/operational data recordkeeping by electronic or hard copy upon
each occurrence of inspection. Each failure to maintain the required records is a violation of the
applicable permit, any associated permit requirement listed above, LAC 33 :ill.SO l .C.4, and La. R.S.
30:2057(A)(2).
According to 2nd Half 2015 Semiannual Monitoring Report (3/31/2016) the Respondent
reported the emission exceedance ofNOx (0.007 lb./MMBTU) for EQT 0069 on 8/2/2015 (1 hr.).
During this period, preventive maintenance was being performed on the SCR system. Once the
maintenance was completed the unit returned to compliance. Each emission exceedance is a
violation of LAC 33:III.501.C.4 and LAC 33 :III.905, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). In
correspondence dated 7/4/2017 the Respondent stated that during initial startup, there were some
issues with corrosion of the ammonia tank before it became conditioned. The facility has installed
filters and monitors to minimize clogging of the ammonia injector vaporizing nozzle. The
Respondent stated that the initial plugging was likely preventable.
According to 2nd Half 2015 Semiannual Monitoring Report (3/31/2016) the Respondent
reported the emission exceedance ofNOx (0.007 lb./MMBTU) for EQT 0069 on 8/ 11/2015 (1 hr.).

3
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During this period, ammonia flow to the SCR injection skid was impeded. Preventive maintenance
was performed and the unit was returned to compliance. Each emission exceedance is a violation of
LAC 33:111.501.C.4 and LAC 33:III.905, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). In
correspondence dated 7/4/2017, the Respondent stated that during initial startup, there were some
issues with corrosion of the ammonia tank before it became conditioned. The facility has installed
filters and monitors to minimize clogging of the ammonia injector vaporizing nozzle. The
Respondent stated that the initial plugging was likely preventable.
According to 2nd Half 2015 Semiannual Monitoring Report (3/31/2016) the Respondent
reported the emission exceedance ofNOx (0.007 lb.lMMBTU) for EQT 0069 on 9/ 13/2015 (1 hr.).
During this period, preventive maintenance was being performed on the SCR system. Once the
maintenance was completed, the unit returned to compliance. Each emission exceedance is a
violation of LAC 33 :III.501.C.4and LAC 33:III. 905, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). In
correspondence dated 7/4/2017, the Respondent stated that during initial startup, there were some
issues with corrosion of the ammonia tank before it became conditioned. The facility has installed
filters and monitors to minimize clogging of the ammonia injector vaporizing nozzle. The
Respondent stated that the initial plugging was likely preventable.
According to 2nd Half 2015 Semiannual Monitoring Report (3/31/2016) the Respondent
reported the emission exceedance ofNOx (0.007 lb./MMBTU) for EQT 0069 on 9/16/2015 (6 hr.).
The facility experienced equipment failure which led to the process to be placed on standby mode.
The emission exceedance referenced was related to time period where the flue gas temperature was
too low for the SCR to achieve the emission frmits. Once the facility was taken out of standby mode,
the flue gas temperature returned to normal specifications and the NOx emissions were brought back
to compliance.

Each emission exceedance is a violation of LAC 33:III.501.C.4, La. R.S.

4
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30:2057(A)(l) and 30:2057(A)(2). In correspondence dated 7/4/2017, the Respondent stated that the
underling equipment failure was not preventable. The facility identified from this occurrence the
need to maintain the burner temperature \.Vithin the SCR operating range and adjusted the SOP to
ensure the SCR stays in range whi le the burners are operating. This adjustment was m ade in 2Q
2016.
According to 2nd Half 2015 Semiannual Monitoring Report (3/31 /2016) the Respondent
reported the emission exceedance ofNOx (0.007 lb./MMBTU) for EQT 0069 on 9/21/20 15 (8 hr.).
During this period, preventive m aintenance was being performed on the SCR system. Once the
maintenance was completed, the unit returned to compliance. Each emission exceedance is a
violation of LAC 33:III.501.C.4 and LAC 33 :III.905, La. R.S . 30:2057(A)(l) and 30:2057(A)(2). In
correspondence dated 7/4/20 17, the Respondent stated that during initial startup, there were some
issues with corrosion of the ammonia tank before it became conditioned. The facility has installed
filters and monitors to minimize clogging of the ammonia injector vaporizing nozzle. The
Respondent stated that the initial plugging was likely preventable.
According to 2nd Half 2015 Semiannual Monitoring Report (3/31/2016) the Respondent
reported the emission exceedance of NOx (0.007 lb./MMBTU) for EQT 0069 on 10/5/20 15 10/6/2015 (19 hrs.). The facility experienced equipment failure which led to the process to be placed
on standby mode. The emission exceedance referenced was related to time period where the flue gas
temperature was too low for the SCR to achieve the emission limits. Once the facility was taken out
of standby mode, the flue gas temperature returned to normal specifications and the Ox emissions
were brought back to compliance. Each emission exceedance is a violation of LAC 33 :Ill.501.C.4,
La. R.S. 30:2057(A)( l ) and 30:2057(A)(2). In correspondence dated 7/4/2017, the Respondent stated
that the underling equipment failure was not preventable. The facility identified from this occurrence

5
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the need to maintain the burner temperature within the SCR operating range and adjusted the SOP to
ensure the SCR stays in range while the burners are operating. This adjustment was made in 2Q
2016.
According to 2nd Half 2015 Semiannual Monitoring Report (3/31/2016) the Respondent
reported the emission exceedance ofNOx (0.007 lb./MMBTU) for EQT 0069 on 10/9/2015 (3 hrs.).
During this period, ammonia flow to the SCR injection skid was impeded. Preventive maintenance
was performed and the unit was returned to compliance. Each emission exceedance is a violation of
LAC 33:III.501.C.4 and LAC 33:III.905, La. R.S. 30:2057(A)(l) and 30:2057(A)(2).

In

correspondence dated 7/4/2017, the Respondent stated that during initial startup, there were some
issues with corrosion of the ammonia tank before it became conditioned. The facility has installed
filters and monitors to minimize clogging of the ammonia injector vaporizing nozzle. The
Respondent stated that the initial plugging was likely preventable.
According to 1st Hal f 2016 Semiannual Monitoring Report (9/29/2016) the Respondent
reported the emission exceedance of 1Ox (0.007 lb./MMBTU) for EQT 0069 on 3/30/2016 (3hrs).
During this time, the ammonia flow to the SCR injection skid was impeded. Preventive maintenance
was performed and the unit was returned to compliance. Each emission exceedance is a violation of
LAC 33:III.501.C.4, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). In correspondence dated 7/ 4/2017,
the Respondent stated that during initial startup, there were some issues with corrosion of the
ammonia tank before it became conditioned. The facility has installed filters and monitors to
minimize clogging of the ammonia injector vaporizing nozzle. The Respondent stated that the initial
p lugging was likely preventable.
According to 1st Half 2016 Semiannual Monitoring Report (9/29/2016) the Respondent
reported the emission exceedance of NOx (0.007 lb./MMBTU) for EQT 0069 on 4/4/2016 (2hrs).
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During this time, the ammonia flow to the SCR inj ection skid was impeded. Preventive maintenance
was performed and the unit was returned to compliance. Each emission exceedance is a violation of
LAC 33:111.50 1.C.4 and LAC 33:lll.905, La. R.S. 30:2057(A)( l) and 30:2057(A)(2). In
correspondence dated 7/4/201 7, the Respondent stated that during initial startup, there were some
issues with corrosion of the ammonia tank before it became conditioned. The faci lity has installed
filters and monitors to minimize clogging of the ammonia injector vaporizi ng nozzle. The
Respondent stated that the initial plugging was likely preventable.
According to Ist Half 2016 emiannual Monitoring Report (9/29/20 16) the Respondent
reported the emission exceedance of Ox (0.007 lb./MN1BTU) for EQT 0069 on 5/4/2016 - 5/8/20 16
(57hrs). During this period Optimizing the flue gas temperature was not successful in prolonging the
life of the catalyst. everal attempts were made to get the catalyst to perform according to the
specifications with short term results. On 5/7/20 16 after failing to sustain long term results, the
facility bi::gan the shutdovvn procedure to change the catalyst. Each emission exceedance is a
violation of LAC 33:III.501.C.4, La. R.. 30:2057(A)(l) and 30:2057(A)(2). In correspondence
dated 7/4/2017 the Respondent stated that a PGH fai lure in 20 14 resulted in overheating of certain
tubes resulting in chromium poisoning. The PGH failure was not preventable which resulted in the
po1somng.
According to 1st Half 2016 Semiannual Monitoring Report (9/29'20 l 6) the Respondent
reported the emission exceedance ofNOx (0.007 lb.MMBTU) for EQT 0069 on 6/9/20 16 (3hrs).
During this period the fac ility experienced equipment fai lure which lead to a fault of the process gas
heater resulting in excess emissions. The faci lity resumed startup on 6/9/20 16. Each emission
exceedance due to operator error is a violation of LAC 33:III.50 l.C.4, LAC 33:lll 905, La. R.S.
30:2057(A)( 1) and 30:2057(A)(2). In correspondence dated 7/4/2017, the Respondent stated that this
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event was a preventable incident caused by operator error.
According to 1st Half 2016 Semiannual Monitoring Report (9/29/2016) the Respondent
reported the emission exceedance ofNOx (0.007 lb./MMBTU) for EQT 0069 on 6/9/2016 (3hrs).
During this period the facility experienced equipment failure which lead to a fault of the process gas
heater resulting in excess emissions. The facility resumed startup on 6/9/2016. Each emission
exceedance due to operator error is a violation of LAC 33:III.501.C.4, LAC 33:III 905, La. R.S.
30:2057(A)( 1) and 30:2057(A)(2). In correspondence dated 7/4/20 17, the Respondent stated that this
event was a preventable incident caused by operator error.
According to 1st Half 2016 Semiannual Monitoring Report (9/29/20 16) the Respondent
reported the emission exceedance ofNOx (0.007 lb./MMBTU) for EQT 0069 on 6/16/2016 (3hrs).
During this time, the ammonia flow to the SCR injection skid was impeded. Preventive maintenance
was performed and the unit was returned to compliance. Each emission exceedance is a violation of
LAC 33:III.501.C.4 and LAC 33:III.905, La. R.S . 30:2057(A)( l ) and 30:2057(A)(2).

In

correspondence dated 7/4/2017, the Respondent stated that during initial startup, there were some
issues with corrosion of the ammonia tank before it became conditioned. The facility has installed
filters and monitors to minimize clogging of the ammonia injector vaporizing nozzle. The
Respondent stated that the initial plugging was likely preventable .

•

According to l st Half 20 I6 Semiannual Monitoring Report (9/29/2016) the Respondent
reported the emission exceedance ofNOx (0.007 lb./MMBTU) for EQT 0069 on 6/ 16/2016 (3hrs).
During this time, the ammonia flow to the SCR injection skid was impeded. Preventive maintenance
was performed and the unit was returned to compliance. Each emission exceedance is a violation of
LAC 33:III.501.C.4 and LAC 33:III.905, La. R.S. 30:2057(A)(l) and 30:2057(A)(2).

In

correspondence dated 7/4/2017, the Respondent stated that during initial startup, there were some
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issues with corrosion of the ammonia tank before it became conditioned. The fac ility has installed
fil ters and monitors to minimize clogging of the ammonia injector vaporizing nozzle. The
Respondent stated that the initial plugging was likely preventable.
According to l st Half 20 16 Semiannual Monitoring Report (9/29/20 16) the Respondent
reported the emission exceedance of NOx (0.007 lb./MMBTU) for EQT 0069 on 6/22/20 166/23/20 16 (24hrs). During th.is time, the ammonia flow to the SCR injection skid was impeded.
Preventive maintenance was performed and the unit was returned to compliance. Each emission
exceedance is a violation of LAC 33:Ill.501.C.4 and LAC 33:III.905, La. R.S. 30:2057(A)( l) and
30:2057(A)(2). In correspondence dated 7/4/20 17, the Respondent stated that during initial startup,
there were some issues with corrosion of the ammonia tank before it became conditioned. The
fac ility has installed fi lters and monitors to minimize clogging of the ammonia injector vaporizing
nozzle. The Respondent stated that the initial plugging 'vvas likely preventable.
According to 1st Half 20 16 Semiannual Monitoring Report 9/29/2016) the Respondent
reported the emission exceedance of NOx (0.007 lb./MMBTU) for EQT 0069 on 6/22/20 166/23/201 6 (24hrs). During this time, the ammonia flow to the SCR injection skid was impeded.
Preventive maintenance was performed and the unit was returned to compliance. Each emission
exceedance is a violation of LAC 33:III.50 l. C.4 and LAC 33:Ill.905, La. R.S. 30:2057(A)(l) and
30:2057(A)(2). In correspondence dated 7/4/20 17, the Respondent stated that during initial startup,
there were some issues with corrosion of the ammonia tank before it became conditioned. The
facility has installed filters and monitors to minimize clogging of the ammonia inj ector vaporizing
nozzle. The Respondent stated that the initial plugging was likely preventable.
According to 2nd Half 2016 Semiannual Monitoring Report 2/i 0/2017 the Respondent
reported the emission exceedance of NOx (0.007 lb./MMBTU) for EQT 0069 on 7/20/2016,
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7/21/2016, 9/ 13/2016, 9/20/2016, 9/26/201 6, 11/30/2016, 12/2/2016. During this time, the ammonia
flow to the SCR inj ection skid was impeded. Preventive maintenance was performed and the unit
was returned to compliance. Each emission exceedance is a violation of LAC 33 :III.SO1.C.4 and
LAC 33:III.90S, La. RS. 30:20S7(A)( l ) and 30:20S7(A)(2). In correspondence dated 7/4/2017, the
Respondent stated that during initial startup, there were some issues with corrosion of the ammonia
tank before it became conditioned. The fac ility has installed filters and monitors to minimize
clogging of the ammonia injector vaporizing nozzle. The Respondent stated that the initial plugging
was likely preventable.
According to 2nd Half 2016 Semiannual Monitoring Report 2/ 10/2017 the Respondent
reported the emission exceed ance of NOx (0.007 lb./MMBTU) for EQT 0069 on 7/20/2016,
7/21 /2016, 9/13/2016, 9/20/20 16, 9/26/2016, 11/30/20 16, 12/2/2016. During this time, the ammonia
flow to the SCR injection skid was impeded. Preventive maintenance was performed and the unit
was returned to compliance. Each emission exceedance is a violation of LAC 33 :III.SOl.C.4 and
LAC 33:III.90S, La. RS. 30:2057(A)( l) and 30:20S7(A)(2). In correspondence dated 7/4/2017, the
Respondent stated that during initial startup, there were some issues with corrosion of the ammonia
tank before it became conditioned. The facility has installed filters and monitors to m inimize
clogging of the ammonia injector vaporizing nozzle. The Respondent stated that the initial plugging
was likely preventable.
According to Revised 1st Half 20 17 Semiannual Monitoring Report (3/29/2018) the
Respondent reported the emission exceedance of NOx (0.007 lb./MiVlBTU) for EQT 0069 on
l /7/2017 (3 hrs) and 1/8- 1/9-20 17 (3 1hrs). During this time, the Respondent was experiencing
problems with freezing instruments due to cold weather. Plant personnel initiated a plant wide shut
down and NOx emissions stabilized after shutdown was complete. Each emission exceedance is a
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violation of LAC 33 :III.50 1.C.4 and LAC 33 :III.905, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). ln
correspondence dated 12/4/201 8, the Respondent stated that they installed heat tracing on most
control components to prevent a recurrence.
According to Revised 1st Half 2017 Semiannual Monitoring Report (3/29/20 18) the
Respondent reported the emission exceedance of NOx (0.007 lb./MMBTU) for EQT 0069 on
l /7/20 17 (3hrs) and 1/8- 1/9-2017 (3 l hrs). During this time, the Respondent was experiencing
p roblems with freezing instruments due to cold weather. Plant personnel initiated a plant wide shut
d own and

Ox emissions stabilized after shutdovm was complete. Each emission exceedance is a

violation of LAC 33 :III.SO l .C.4 and LAC 33 :III.905, La. R.S. 30:2057(A)( 1) and 30:2057(A)(2). ln
correspondence dated 12/4/20 18, the Respondent stated that they installed heat tracing on most
control components to prevent a recurrence.
According to Revised 1st Half 20 17 Semiannual Monitoring Report (3/29/2018) the
Respondent reported the emission exceedance of NOx (0.007 lb./MMBTU) for EQT 0069 on
1/7/20 17 (3 hrs) and 1/8-1/9-2017 (3 1hrs) . During this time, the Respondent was experiencing
problems with freezing instruments due to cold weather. Plant personnel initiated a plant wide shut
d own and NOx emissions stabil ized after shutdown was complete. Each emission exceedance is a
violation of LAC 33 :III.SO l .C.4 and LAC 33:III.905, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). In
correspondence dated 12/4/20 l 8, the Respondent stated that they installed heat tracing on most
control components to prevent a recurrence.
According to Revisedlst Half 2017, Semiannual Monitoring Report (3/29/20 18) the
Respondent reported the emission exceedance of NOx (0.007 lb./MMBTU) for EQT 0069 on
2/5/2017 (4hrs) and 2/6/20 17 (6hrs). During this time periods when natural gas was not flowing to
the process heater caused emissions exceedances. The cause of the exceedance is unknown. Each
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emission exceedance is a violation of LAC 33:III.501.C.4 and LAC 33:III.905, La. R.S.
30:2057(A)( 1) and 30:2057(A)(2). The Respondent reported in correspondence dated 12/4/2018 that
the Respondent is studying the control programming to ascertain the cause of the error and to repair
any errors in the programming to prevent reoccurrence.
According to Revised 1st Half 201 7 Semiannual Monitoring Report (3/29/2018) the
Respondent reported the emission exceedance of NOx (0.007 lb./MMBTU) for EQT 0069 on
2/5/2017 (4hrs) and 2/6/2017 (6.hrs). During this time periods when natural gas was not flowing to
the process heater caused emissions exceedances. The cause of the exceedance is unknown. Each
emission exceedance is a violation of LAC 33 :III.SO l.C.4 and LAC 33:III.905, La. R.S.
30:2057(A)(l) and 30:2057(A)(2). The Respondent reported in correspondence dated 12/4/2018 that
the Respondent is studying the control programming to ascertain the cause of the error and to repair
any errors in the programming to prevent reoccurrence.
According to Revised 1st Half 2017 Semiannual Monitoring Report (3/29/2018) the
Respondent reported the emission exceedance of NOx (0.007 lb./MMBTU) for EQT 0069 on
4/4/2017 (2hrs). The exceedance occurred due to ammonia not flowing to the SCR unit. The
Respondent promptly undertook system review, identified where the impediment to flow was
occurring, and removed the impediment, restoring ammonia flow and proper operation of the system.
Each emission exceedance is a violation of LAC 33:III.501.C.4 and LAC 33:III.905, La. R.S .
30:2057(A)( 1) and 30:2057(A)(2). In correspondence dated 12/4/2018, the Respondent stated the

'
issued appeared to be related to rust in the tank. The tank has been lined and a nitrogen blanket has
been placed over the tank to prevent rusting. The Respondent also installed a filter to prevent
reoccurrence.
According to Revised 1st Half 2017 Semiannual Monitoring Report (3/29/2018) the
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Respondent reported the emission exceedance of NOx (0.007 lb./MMBTU) for EQT 0069 on
4/4/20 17 (2hrs). The exceedance occurred due to ammonia not flowing to the SCR unit. The
Respondent promptly undertook system review, identified where the impediment to flow was
occurring. and removed the impediment, restoring ammonia flow and proper operation of the system.
Each emission exceedance is a violation of LAC 33:III.501.C.4 and LAC 33:III.905, La. R.S.
30:2057(A)(l) and 30:2057(A)(2). In correspondence dated 12/4/2018, the Respondent stated the
issued appeared to be related to rust in the tank. The tank has been lined and a nitrogen blanket has
been placed over the tank to prevent rusting. The Respondent also installed a filter to prevent
reoccurrence.
According to Revised l st Half 20 l 7 Semiannual Monitoring Report (3/29/2018) the
Respondent reported the emission exceedance of Ox (0.007 lb./MMBTU) for EQT 0069 on 4/4 ➔/6/201 7

(39hrs). The exceedance occurred due to the pocket belt ripping. Specifically, once

emissions began to rise, plant operation determined the pocket belt was ripped. A plantwide
shutdown, including the process gas heater was down and no gas was being fed to the burners, the
process gas heater continued to generate declining quantities of "thermal NOx" until the innards
cooled below the threshold temperature. Once the plant was restarted and the SCR bed reached
working temperatures. emissions returned to normal. Each emission exceedance is a violation of
LAC 33:III.50 1.C.4 and LAC 33:III.905, La. R.S. 30:2057(A)(l) and 30:2057(A)(2).
According to Revised 1st Half 2017 Semiannual Monitoring Report (3/29/20 l 8) the
Respondent reported the emission exceedance ofNOx (0.007 lb./MMBTU) for EQT 0069 on 4/4 4/6/2017 (39hrs). The exceedance occurred due to the pocket belt ripping. Specifically, once
emissions began to rise, plant operation determined the pocket belt was ripped. A plantwide
shutdown, including the process gas heater was down and no gas was being fed to the burners, the
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process gas heater continued to generate declining quantities of "thermal

Ox" until the innards

cooled below the threshold temperature. Once the plant was restarted and the SCR bed reached
working temperatures, emissions returned to normal. Each emission exceedance is a violation of
LAC 33:III.501.C.4 and LAC 33:III905, La. R.S. 30:2057(A)(l) and 30:2057(A)(2).
According to 1st Half 2014 Semiannual Monitoring Report (9/25/2014)the Respondent
reported the following violations from permitted operating parameters from 1/1 /2014 to 5/12/2014
and from 7/ 1/2014 to 8/12/20 14 for EQT 0078, EQT 0093, EQT 0094, EQT 0095, EQT 0100, EQT
0101, EQT 0 102, EQT 0103, EQT 0104, EQT O105, EQT 0106, EQT 0107, EQT 0108 EQT 0109,
EQT 0110, EQT 0111, EQT 0112, EQT 0113: During this reporting period, there were 841 (660
and 181 instances per respective timeframe)instances in which the differential pressure of the
baghouse were operating outside of the permitted range > 3.5 and < l 1.0 inches w.c. These
deviations were as a result of the built baghouses containing different bags than those 01iginally
permitted. The Respondent self-reported these exceedances to the Department on 5/29/2014. The
respondent got in to interim limit agreements on 8/ 12/2014. Filter vents: Differential Pressure> 3.5
and < 11.0 inches w.c. Each failure to operate according to permitted requirements is a violation of
any applicable permit, LAC 33:III.501.C.4, La. R.S. 30:2057(A)(l), and 30:2057(A)(2).
According to the 2014 Annual Compliance Certification (3/31/2015) the Respondent reported
the following violations from permitted operating parameters from 8/12/20 14-12/31 /2014 for EQT
0078, EQT 0093, EQT 0094, EQT 0095, EQT 0101, EQT 0109, EQT0l 10, EQT0l 12 & DC-20 and
from 4/21/2015 to 4/29/2015 and 5/7/2015 to 5/ 16/20 15 for EQT 0095 . During this reporting period,
there were 49 (34 and 15 instances per respective timeframe) instances in which the differential
pressure of the baghouse were operating outside of the permitted range > 1 and< 11.0 inches w.c.
established in the Compliance Order dated 8/12/2014. These incidents were as a result of a routing
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pulse jet cleaning, during which the differential pressure will occasionally drop below 1 inch. Filter
vents: Differential Pressure> 1 and < 11.0 inches w.c. Each failure to operate according to permitted
requirements is a violation of any applicable permit, LAC 33 :III.SO l.C.4, La. R.S. 30:2057(A)(l ),
and 30:2057(A)(2).
According to the 1st Half 201 5 Semiannual Monitoring Report (9/30/2015) the Respondent
reported the fo llowing violations from permitted operating parameters for EQT 0078, EQT 0093,
EQT 0094, EQT 0095, EQT 0100, EQT 0101 , EQT 0102, EQT 0103, EQT 0104, EQT 0105, EQT
0106, EQT 0107, EQT 0108, EQT 0109, EQT 0110, EQTOl 11 , EQT 01 12, EQT 0113 and DC20 on
4/9/2015-4/ l 0/20 15: During this reporting period there was one instance of visual emission check
not being performed. The visual emission checks for all the affected sources were completed the
following day. The visual inspection revealed no abnormalities. Filter Vents: Visible emissions
monitored by visual inspection or determination daily. Each failure to operate according to permitted
requirements is a violation of any applicable permit, LAC 33 :III.501.C.4, La. R.S. 30:2057(A)(l),
and 30:2057(A)(2).
According to the 2nd Half 2015 Semiannual Monitoring Report (3/31/2016) the Respondent
reported the following violations from permitted operating parameters for EQT Ol O1 from
10/12/2015 to 10/13/2015 . During the reporting period (24 hrs.). The Respondent performed
maintenance and repairs to the affected source when the deviation was discovered and the source was
returned to compliance as quickly as possible. Filter vents: Differential Pressure > 1 and < 11.0
inches w.c. Each fai lure to operate according to permitted requirements is a violation of any
applicable permit, LAC 33:III.50 1.C.4, La. R.S. 30:2057(A)(l), and 30:2057(A)(2).
According to the 2nd Half2015 Semiannual Monitoring Report (3/31/2016) the Respondent
reported the following violations from permitted operating parameters for EQT O115 and EQT 0070
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The Respondent is required to submit report due within 60days after performance or emission test.
As soon as the oversight was discovered, the emissions test results were submitted. The package
boiler re-test reports \.Vere submitted to the agency on 12/28/2015 and the process gas heater stack
test was submitted on 12/21/2015. Each failure to operate according to permitted requirements is a
violation of any applicable permit, LAC 33 :III.SOl .C.4, La. R.S. 30:2057(A)(l), and 30:2057(A)(2).
Acco rding to the 20 14 Annual Compliance Certification dated March 31, 20 15, the
Respondent reported that, during the commission of the facility from July 1, 2014 through December
3 1, 2014, the fac ility experienced a process upset which resulted in the byproducts to be produced in
larger quantities than anticipated. The storage piles were created as a last resort to store the
byproducts, the facility stated that emissions from this storage piles were not included in the current
Permit No. 3086-V2. The failure to submit a timely and complete permit application to the
Department prior to any construction, reconstruction, or modification is a violation of LAC
33.III.501.C. l, LAC 33:Ill.50 1.C.2 and La R.S. 30.2057(A)(2). A permit modification application
was submitted on December 15, 2014, and requests the storage piles be added. Settlement offer
4/1 8/20 17 states that incident occurred from 7/1 /2014-4/21/2015 .
In the 1st Half 2015 Semiannual Monitoring Report dated September 30, 2015, the
Respondent reported that, during the reported period from January 1, 20 15, through September 1,
20 15, the facility experienced a process upset which cause .DRJ Fines to be produced in large
quantities than anticipated. The DRI Fines which is typically sent to the briquetting mill to be
reclaimed and sold as product was stored onsite; the facility stated that emissions from these piles
were not included in the Permit

os. 3086-V2 and 3086-V3. The failure to submit a timely and

complete permit application to the Department prior to any construction, reconstruction, or
modification is a violation of LAC 33.111.501.C. l, LAC 33:IIl.50 l.C.2 and La R.S. 30.2057(A)(2).
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A permit modification application was submitted on July 24, 2015, and requested emissions from

ORI Fines piles be added.
In the 1st Half 2015 Semiannual Monitoring Report dated September 30, 2015, the
Respondent reported that, during the reported period from January 1, 2015, through June 28, 2015,
the facility installed and operated a stationary emergency generator (EG-2 Radio Emergency
Generator) prior to the issuance of a regulatory permit. The unauthorized operation ofEG-2 Radio
Emergency Generator until a permit has been issued by the Department is a violation of LAC
33 .III.501.C. 1, LAC 33 :III.501.C.2, La. R.S. 30:2057(A)( l ) and 30:2057(A)(2). The Respondent
reported that, on May 29, 2015, the regulatory permit was issued. A permit modification application
was submitted on July 24, 2015, and requests the EG-2 Radio Emergency Generator be added.
According to the 1st Half 2015 Semiannual Monitoring Report (9/30/2015) the Respondent
reported the following violations from permitted operating parameters for EQT 0017 on 7/1 /20146/30/2015 .During the reporting period, the facility failed to install BACT controls determined to be
water sprays in addition to the installed enclosed transfer points on the affected sources. Upon
discovery irrnnediate measures were taken to install water sprays as needed to control emissions.
Specific Requirement No. 8 states BACT for material handling conveyors is determined to be
enclosed conveyors. Water spray and partial enclosures are determined as work practice BACT. The
failure to operate according to permitted requirements and the failure to install controls is a violation
of any applicable permit, LAC 33:III.501.C.4, LAC 33:III.905, La. R.S. 30:2057(A)(l), and
30:2057(A)(2).
According to the 1st Half 2015 Semiannual Monitoring Report (9/30/2015) the Respondent
reported the following violations from permitted operating parameters for FU GOO 11, FUGOO 12,
FUG0013, FUG0014 on 7/l/2014-6/30/20 15. During the reportip.g period, the fac ility failed to
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reinstall BACT controls determined to be water sprays of the affected sources. Specific Requirement
No's 426, 428, 430, & 432 states BACT is selected to be implementation of wet suppression of dust
generating sources by water sprays at each storage pile site. Each failure to operate according to
permitted requirements and the failure to install controls is a violation of any applicable permit, LAC
33:III.501.C.4, LAC 33:III.905, La. R.S. 30:2057(A)(l), and 30:2057(A)(2).
In the 1st Half 2015 Semiannual Monitoring Report dated September 30, 2015, the
Respondent reported that, during the reported period from January 1, 2015, through December 31,
2015, the facility experienced a failure with the collapsing of the storage domes, the large generation
of iron oxides fines from ore yard was stored in a pile onsite until they were sold to a third party. The
facility stated that emissions from the iron oxides piles were not included in the Permit_ os. 3086V2 and 3086-V3 . The failure to submit a timely and complete permit application to the Department
prior to any construction, reconstruction, or modification is a violation of LAC 33.III.501.C. l , LAC
33: III.SO l.C.2 and La R.S. 30.2057(A)(2). A permit modification application was submitted on July
24, 2015, and requested emissions from iron oxides piles be added.
In the 1st Half 2015 Semiannual Monitoring Report dated September 30, 201 5, the
Respondent reported that, during the reported period from January 1, 2015, through June 30, 2015,
the facility experienced a process upset which required additional storage of DRJ Fines. The facility
ordered additional DRI Fines Silo No. 2 to serve the briquetting mill. The facil ity stated that
emissions from the DRI Fines Silo No. 2 were not included in the Permit Nos. 3086-V2 and 3086V3. The failure to submit a timely and complete permit application to the Department prior to any
construction, reconstruction, or modification is a violation of LAC 33 .III.SO l.C. l, LAC
33:III.501.C.2 and La R.S. 30.2057(A)(2). A permit modification application was submitted on July
24, 2015, and requested the DRJ Fines Silo No. 2 be added.
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In the 1st Half 2015 Semiannual Monitoring Report dated September 30, 2015, the
Respondent reported that, during the reported period from April 4, 2015, through June 30, 2015, the
facility operated an emergency dump (DC-19) for 2 112 hours prior to permit modification. The
unauthorized operation of DC-19 until a permit has been issued by the Department is a violation of
LAC 33.III.501.C. l,--UX-C:-:3"3:lit501X.2, La. ~057fA)(l) and J0:2U57(Al12 .

permit

modification application was submitted on July 24, 2015, and requests the DC- 19 be added.
Settlement offer 4/1 8/2017 states that incident occurred from 1/1/2015- 6/30/2015.
In the 1st Half 2015 Semiannual Monitoring Report dated September 30, 2015, the
Respondent reported that, during the reported period from January 1, 2015, through June 30, 20 15,
the facility installed and operated an oversized pellet chute (DC-5 Reject Pellet Chute) for 4344
hours prior to permit modification application. The unauthorized operation of DC-5 Reject Pellet
Chute until a permit has been issued by the Department is a violation of LAC 33.III.501.C.1, LAC
33:III.50i.C.2, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). A permit modification application was
submitted on July 24, 2015, and requests the DC-5 Reject Pellet Chute be added.
In the 1st Half 2015 Semiannual Monitoring Report dated September 30, 2015, the
Respondent reported that, during the reported period from April 7, 2015, through April 10, 2015, the
facility operated an unpermitted mobile baghouse unit (MDC-01) for 72 hours prior to permit
modification application. The unauthorized operation ofMDC-01 until a permit has been issued by
the Department is a violation of LAC 33.III.501.C. l , LAC 33:III.501.C.2, La. RS. 30:2057(A)(l)
and 30:2057(A)(2). The MDC-0 1unit was permitted as an emission control in Pem1it No. 3086-V3.
In the 1st Half 2015 Semiannual Monitoring Report dated September 30, 2015, the
Respondent reported that, during the reported period from April 21, 20 15, through June 30, 2015, the
facility operated an emergency dump (DC- 11) for 1704 hours prior to permit modification. The
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unauthorized operation of DC-11 unti l a permit has been issued by the Department is a violation of
LAC 33: III.SOI .C.2, La. R.S. 30:2057(A)( I) and 30:2057(A)(2). A permit modification application
was submitted on July 24, 2015, and requests the DC-11 be added.
In the 1st Half 2016 Semiannual Monitoring Report dated September 29, 2016, the
Respondent reported that, during the reported period from January 24, 2016 the facility operated an
emergency dump (DC-11) prior to permit modification. The unauthorized operation of DC-11 until a
permit has been issued by the Department is a violation of LAC 33 :III.SO l.C.2, La. R.S.
30:2057(A)( t) and 30:2057(A)(2). A permit modification application was submitted on July 24,
2015, and requests theDC- 11 be added.
On 5/ 19/2015, 8/24/2015, 4/5/2016, 6/8/2016 and 6/20/2016 during routine maintenance of
the facility (DRJ Reactor) interpreted data it was receiving as an emergency condition which caused
the plant to trip and release the pressurized gas in the reactor to the atmosphere as a safety
precaution. This is a violation of LAC 33:III.501.C.2, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). In
correspondence dated l/l 9/2018, the Respondent stated that the reactor holds 20,000 nm3 of gas
which contains Hydrogen, Nitrogen, Oxygen, Steam, Carbon monoxide, Methane and trace amounts
of Hydrogen sulfide. The Respondent stated that DRI Reactor in not currently a permitted source.
The Respondent stated that a permit modification application will be submitted to address emissions
from the reactor. The Respondent stated in settlement offer dated 4/ 18/20 l 7 that emissions did not
exceed the MER or RQ.
In the l st Half 2016 Semiannual Monitoring Report dated September 29, 2016, the
Respondent reported that, the result of the stack test for the period of January 11 , 2016, through June
30, 2016 revealed that the emissions of Cobalt, Manganese and Sulfuric acid were over the permitted
levels. Each emission exceedance is a violation of LAC 33:III.50 l .C.4, La. RS. 30:2057(A)(l) and
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30:2057(A)(2). In correspondence dated 1/1 9/2018, the Respondent stated that the permitted
emission rate for Cobalt, Manganese is less than 0.00 l lb./hr. The stack test showed emissions of
0.0019 lb./hr. for Cobalt, 0.0018 lb./hr. for Manganese and 1.05 lb./hr. of Sulfuric acid. The
Respondent stated that Sulfuric acid is currently not permitted and a permit application will be
submitted on 3/ 15/201 8 to account for the emissions exceedance found during the stack test.
In the Revised 1st Half 20 17 Semiannual Monitoring Report dated March 29, 2018, the
Respondent reported diffe rential pressure out ofrange on EQT0095. Specifically, the Respondent
observed the pressure dropped on May 19, 2017, for approximately one hour. Once the below
pressure was observed, maintenance was called and adjusted the damper to get the differential
pressure within limits. The failure to maintain differential pressure is a violation of LAC
33:III.50 1.C.4 and La. R.S. 30:2057(A)(2).

In the Revised l st Half 20 17 Semiannual Monitoring Report dated March 29, 2018, and 1st
Half 20 18 ~e1i1i:1!1nual Monitoring Report dated September 26, 20 l 8, the Respondent reported the
failure to perform ambient air quality monitoring. Specifically, the air quality monitoring station was
inadvertently shut down and remained down throughout the year due to confusion over whether it
was required or still voluntary on 1/1/2017 through 6.12 1/2018, 77 incidents. The failure to
continuously monitor the ambienL air quality is a violation of LAC 33:III.501.C.4 and La. R.S.
30:2057(A)(2). On March 23, 2018, the Respondent applied to modify the Fugitive Dust
Management plan to eliminate the ambien air quality monitoring. This was approved in Title V Air
Permit No. 3086-VS issued on 6/22/2018.
In the Revised 1st Half 2017 Semiannual Monitoring Report dated March 29, 2018, the
Respondent reported the failure to identify that the ambient air quality monitoring station was
inadvertently shutdown prior, first half semiannual monitoring report on September 30, 2017. The
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Respondent submitted an updated 20 17 1st half semiannual monitoring report with the 2nd half
semiannual monitoring report. This is a violation of LAC 33 :III.SO 1.C.4 and La. R.S. 30.2057(A)(2)

III
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
IV
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
EIGHTY-NINE THOUSAND SEVEN HUNDRED SIXTY AND 32/100 DOLLARS ($89,760.32),
of which Three Thousand Two Hundred Thirty-Nine and 55/100 Dollars ($3,239.55) represents the
Department's enforcement costs, in settlement of the claims set forth in this agreement. The total
amount of money expended by Respondent on cash payments to the Department as described above,
shall be considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)( l).
V

Respondent further agrees that the Department may consider the inspection reports (s), permit
record(s), the Consolidated Compliance Order & Notice of Potential Penalty, Amended Consolidated
Compliance Order & Notice of Potential Penalty, and any responses thereto, and this Settlement for
the purpose of determining compliance history in connection with any future enforcement or
permitting action by the Department against Respondent, and in any such action Respondent shall be
estopped from objecting to the above-referenced documents being considered as proving the
violations alleged herein for the sole purpose of determining Respondent's compliance history.
VI
This agreement shall be considered a final order of the Secretary for all purposes, including,
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but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby waives any
right to administrative or judicial review of the terms of this agreement, except such review as may
be required for interpretation of this agreement in any action by the Department to enforce this
agreement.

VII
This settlement is being made in the interest of settling the state's claims and avoiding for
both parties the expense and effort involved in litigation or an adjudicatory hearing. In agreeing to
the c ompromise and settlement, the Department considered the factors for issuing civil penalties set
forth in La. R. S. 30:2025(E) of the Act.

VIII
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General's concurrence is
appended to this Settlement Agreement.

IX
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in St. James Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this settlement for public view
and comment and the opportunity for a public hearing. Respondent has submitted an original proofof-publication affidavit and an original public n otice to the Department and, as of the date this
Settlement is executed on behalf of the Department, more than forty-five (45) days have elapsed
since publication of the notice.

X
Payment is to be made within ten ( 10) days from notice of the Secretary's signature. If
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payment is not received within that time, this Agreement is voidable at the option of the Department.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form (Exhibit A).

XI
In consideration of the above, any claims for penal ties are hereby compromised and settled in
accordance with the terms of this Settlement.

XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such
party to its terms and conditions.
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NUCOR STEEL LOUISIANA LLC

BY:
(Signature)

(Printed)
TITLE: _ _ _ _ _ _ _ _ _ __
THUS DONE AND SIGNED in duplicate original before me this
- - - - - - - -- - -' 20 _ _ _, at
·

- --

NOTARY PUBLIC (ID#_

_

day of

___,

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Chuck Carr Brown, Ph.D., Secretary

BY:

- - -- -- - -- - -- Lourdes Iturralde, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this _ _ _ day of
_ _ _ _ _ __ _ _ _ _, 20_ _ _ , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # _ _

_

~

(stamped or printed)
Approved:--- ~- - - -- -- -- - - -Lourdes Iturralde, Assistant Secretary
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SETTLEMENT PAYMENT FORM
Please attach this form to your settlement payment
and submit to:
Department of Environmental Quality
Financia l Services Division
P. 0 . Box 4303
Baton Rouge, Louisiana 70821-4303
Attn: Accountant Administrator

Payment#_ _
Respondent: Nucor Steel Louisiana LLC
Settlement No: SA-MM-20-0019
Enforcement Tracking No(s): MM-CN-14-00430, MM-CN-14-00430A
Pa ment Amount: $89,760.32
Al Number: 157847
Alternate ID No(s :

TEMPO Activity Number: ENF20170001
For Official Use Only.
Do Not write in this Section.
Check Number:

Check Date:

Check Amount:

Received Date:

PIV Number:

PIV Date:

Stamp " Paid" in the box to the right
and initial.
Route Completed form to:
Celena Cage, Administrator
Enforcement Division
And copy Amber G. Litchfield
Legal Division

EXHIBIT A

Settl ement Payment Fo rm 08/31/10
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B O BBY ]INDAL
GOVERNOR

PEGGY M. HAT CH
SECRETARY

~ tate of 1Louisiana
DEPARTMENT OF ENVfRONMENTAL QUALITY

OFFICE OF ENVIRONMEl'ffAL COMPUANCE
Augus t 12 , 2014

CERTIFIED iv1AfL (7004 2510 0006 3852 6164)
RETURN RECEIPT REQUESTED

NUCOR STEEL LOUISIANA LLC
c/o CT Corporation System
Agent for Service of Proces~
5615 Corporate Boulevard, Suite 400B
Baton Rouge, Louisiana 70808

RE:

CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF PO.TENTIAL PENALTY

ENFORCEMENT TRACKING NO. MM-CN-14-00430
AGENCY INTEREST NO. 157847
Dear Sir:

Pursuant to the Louisiana Environmental Quality Act (La. R.S. 30:2001, et seq.), the attached
CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY ts hereby
served on NUCOR STEEL LOUISIANA LLC (RESPONDENT) for the violations described therein.
Compliance is expected within the maximum time period established by each part of the
COMPLIANCE ORDER. The violations cited in the CO SOLIDATED COMPLIANCE .ORDER
& NOTICE OF POTENTIAL PENALTY could result in the issuance of a civil penalty or other

appropriate legal actions.
Any questions concerning this action should be directed to Sarah Acosta at (225) 21 9-3704.

Sincere!

Jg--.

CJC/SENsea
Alt ID Nos. 2560-00281 & LA01238 57
Attachment

1,.t{
en•'
age
Administrator
Enforcement Division

r•'!EX
~ H~l~
B~JT• - ~
1

Post Office Box 4312 • Bmon Rollge, Louisi:ina 70821-431 2 • Pho ne 225-219-3715 • Fax 225-219-3708
www .deq.louisiana.gov
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c:

Nucor Steel Louisiana LLC
9101 Louisiana Highway 3125
Convent, Louisiana 70723
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STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF

*

NUCOR STEEL LOUISIANA LLC
ST. JAMES PARISH
ALT ID NOS. 2560-00281 & LA0123587

PROCEE DINGS UNDER THE LOUISIANA
ENVIRONMENTAL QUALITY ACT,
La. R.S. 30:2001, ET SEQ.

*

* ENFORCEMENT TRACKING NO.
*

*
*
*
*

MM-CN-14-00430
AGENCY INTEREST NO.

*

157847

*

CONSOLIDATED
COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
The following CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL

PENALTY is issued to NUCOR STEEL LOUISIANA LLC (RESPONDENT) by the Louisiana
Department of Environmental Quality (the Department), under the authority granted by the Louisiana
Environmental Quality Act (the.Act), La. R. S. 30:2001, et seq., and particularly by La. R.S. 30:2025(C),
30:2050.2 and 30:2050.3(B).

FINDINGS OF FACT

I.
The Respondent owns and/or operates a Direct Reduced Iron (DRI) manufacturing facility
(the faci lity) located.in ~onvent, St. Jarnes Parish, Louisiana. The facility currently operates under the
fo llowing air perrni_ts:
Permit No.

PSD-LA-751 (M-2)
3086-V2

Issue Date
'

November 26, 2013
November 26, 2013

The Respondent was issued Louisiana Pollutant Discharge Elimination System (LPDES) permit
LA0 123587 on July 23, 2010, with an effective date of September 1, 20 10, which was modified
effective October 11 , 2010.

LPDES pennit LA0 l23587 was revoked and reissued on July 18, 2013,
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with an effective date of August I, 2013. The permit will expire on July 31 , 2018. Under the terms and
conditions of LP DES permit LAO 123 587, the Respondent is authorized to discharge process wastewater
including cooling tower, scrubber, and boiler blow dov.,ns and reverse osmosis wastewater via
Outfall 001 to the Mississippi River, waters of the state. Under the terms and conditions of

LPDES permit LA0123587, the Respo_ndent is also authorized to discharge industrial storm water runoff
and previously monitored (Outfall I02) treated sanitary wastewater via Outfall 002 to the Blind River
via local drainage, St. James Canal, and Maurepas Swamp, waters of the state.

II.
On May 29, 2014, the Respondent' s representatives met with the Department and submined a
permit exceedance notification and request for interim emission limits. In this noti fication, the
Respondent stated ·the following: "Nucor has run into unanticipated and significant problems with
commissioning the HYL process reactor. These problems are significant enough that HYL has not
tendered, and Nucor has not accepted, the reactor from HYL due to the failure to operate as anticipated.
The fundamental problem is that the direct reduction reaction is not occurring thoroughly and
homogenously throughout the reaction zone, resulting in excessive emissions being generated,
overpressure conditions1 excessive natural gas demand, ·and problems with the final product meeting
specifications consistently. Based on these problems, HYL and Nucor have determined that it is
necessary to take the reactor down for an extended period to re-engineer its confi guration to address the
problems with direct reduction process homogeneity."

III.
On or about June 24, 2014, and July 9, 2014, the Department conducted file reviews of the
Respondent's facil ity to determine the degree of compliance with the Act and the Air Quality
Regulations. While the Department's investigation is not yet complete, the following violations were
noted during the file reviews:
A. The Respondent failed to submit the following reports by the required
deadlines:
Report
Deadline
2012
Annual
Compliance 3/3 1/20 13
Certification for Permit Nos.
3086-V0 and 3086-Vl
2"0
2012
Semiannual 3/3 1/2013
Monitoring Report for Permi1
No. 3086-V L

2

Submittal Date
3/31/2014

3/31/2014
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Report
Deadline
2013 l st Semiannual Monitoring 9/30/20 I3
Report for Permit No. 3086-V I

Submittal Date
3/3 1/2014

Each incident of the Respondent's failure to submit a report by the
deadline is a violation of LAC 33:111.501.C.4, and
La. R.S. 30:2057(A)(2).
B.

Emission
Source
EQTOI07

EQTOl07

FUGOOl l
FUG0012
FUG0013
FUG00l4

In the Respondent's 2013 2nd Semiannual Monitoring Report dated
March 31, 2014, the Respondent reported the following:
Specific Requirement (SR)
Descr iption
from Permit No. 3086-V2
SR 336
Visual emissions inspection wru
not documented for the affected
baghouse on l 2/25/2013
SR 337
Pressure drop was not recordec
for the affected baghouse or
12/25/2013
SR 425 and 426
SR 427 and 428
SR 429 and 430
SR 431 and 432

Corrective Action

Visual inspections
were resumed the
following day
Pressure
drop
recordings
were
resumed
the
foll owing day
All reasonable precautions were Water sprays have
not taken to ensure that been installed on the
particulate matter would nol affected sources
become airborne. Water sprays
were not installed on the storage
piles until 20 14. BACT wa~
selected to be implementatior
of wet suppression of dusl
generating sources by wate1
sprays at each storage pile site.

Each incident of the Respondent's failure to comply with the pennitted
requirements is a violation of any applicable pennit and
associated requirement(s) ltsted above, LAC 33:IIl.501.C.4,
La. R.S. 30:2057(A)(l) and30:205 7(A)(2). The failure to install water
sprays is also a violation PSD-LA-75l(M-2), LAC 33:III.501.C.4, and
La. R.S. 30:2057(A)(2).
C.

In the Respondent's 2013 2nd Semiannual Monitoring Report dated
March 31, 2014, the Respondent reported the differential pressure was
not maintained between >3.5 and <11 inches w.c. for the periods and
emissions sources specified in the table below.
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Emission Source
EQT0093/DRI Unit No. 1
Transfer Tower No. l West
Side
EQT0094/ DRJ Unit No. l
Transfer Tower No. 2 East.Side
EQTIOO/DRl Unit No. 1 Iron
Ore Screen Tower East Side
EQTIOl/DRI Unit No. 1 Iron
Ore Screen Tower West Side
EQT102/DR1 Unit No. 1 Iron
Ore Feed Bin Tower
EQT103/DRI Unit No. 1
Coating/Transfer Station
EQT! 04/DRI Unit No. l Iron
Ore Surge Bin Tower
EQT105/DRI Unit No. l DRI
Buffer Bin Emergency Bunker
EQT106/DRI Unit No. I Cold
ORI Screening Station

Date

12/30-12/3 1/20 I3

Specific Requirement (SR)
from Permit No. 3086- V2
SR 161

l 2/ 17-12/20/2013
12/30- 12/3l/2013
12/ 19-12/22/2013
l 2/29-12/30/20 I3
12/17-1 2/19/2013
l 2/20-12/22/2013
12/ 16-12/17/2013
l 2/19-12/22/20 I3
12/21-12/24/2013
12/25- 12/26/2013
12/22-1 2/27/20 I3

SR 173

12/1 6- 12/17/2013
12/21-l 2i28/2013
12/16-12/17/2013
12/21/-12/22/2013
12/25- 12/26/2013
EQTI 07/DR.I Unit No. I Cold 12/1 8-12/19/2013
DRJ Fines/Dust Silo
12/24-12/28/2013
12/30- 12/3 1/2 013
EQT108/DR.I Product Silos 12/ 16-12/17/2013
12/19-12/20/2013
12/22-l2/26/2013

SR305

SR245
SR257
SR269
SR 281
SR293

SR 317

SR329
\

SR 341

EQT109/DRI Unit No. 1
Product Screen House West

12/18-1 2/19/2013
12/29-12/31/2013

SR353

EQT! 10/DRI Unit No. I
Product Screen House East
EQTOl 11/DRI Unit No. I Cold
DRJ Fines Bin

12/22- 12/23/2013
12/30- 12/31/2013
12/16-12/1 7/20 13
12/29-1/1/2014

SR365

EQTOl 12/DRI Unit No. l ORI 12/16-12/ l 712 0 13
Metering Bin
12/29- 12/31/2013
EQTO 113/DRI Product Loadout 12/30-12/31 /2013

SR 389

SR377

SR40I

Each incident of the Respondent's failure to maintain the differential
pressure as required is a violation of Title V Permit No. 3086-V2,
LAC 33:111.501.C.4, and La. R.S. 30:2057(A)(2).
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D. In the Respondent's 2013 2nd Semiannual Monitoring Report dated
March 31 , 2014, the Respondent reported the failure to prepare
standby plans fo r the reduction of emissions during periods of Air
Pollution Alert, Warning, and Emergency. This is a violation of
Specific Requirement No. 469 of Title V Permit No. 3086-V2,
LAC 33:III.501.C.4, and La. R.S. 30:2057(A)(2). The report states the
Respondent has begun to prepare the required standby plans.
E. [n the Respondent's 2013 2nd Semiannual Monitoring Report dated
March 31, 2014, the Respondent reported installing more efficient
baghouses in the place of the permitted scrubbers. In addition, two
smaller, more efficient boilers were installed instead of a single large
package boi ler. The Respondent's failure to submit a pennit
application prior to construction of each source is a violation of
LAC 33:III.501.C. I, LAC 33:Ill. 517.A, and La. R.S. 30:2057(A)(2).
On July 16, 2013, the Respondent submitted a pennit application to
account for these changes, and on November 26, 2013, a modified
permit was issued.
F.

The Respondent's correspondence dated May 29, 20 14, states the ORI
Unit No. 1 Hot Flare (EQT007 I) was utilized in an intennittent
manner during the early months of 2014 in order to maintain
appropriate pressure levels in the reducing furnace. On February 27,
201 4, use of the flare for this purpose was restricted and control
software was put in place to prevent inte1mittent use of the flare during
normal operations. After intennittent use of the flare was curtailed, it
was discovered that the control valve for the flare system was not
seating properly and was not able to fully seal process gas from . the
fl are system at full operating pressures. This resulted in intermiuent
releases of process gas to the flare system, where that gas was then
controlled through combustion by the flare. In correspondence dated
July 9, 2014, the Respondent reported the fo llowing pennit limit
exceedances for the time period of January I through July 1, 2014:

Pollutant Actual Emissions Permitted Emission Rates
(tons)
(tons)
2.58
2.28
DRl Unit No. I Hot NOx
Flare (EQT007 I)
<0.01
0.2S
S02
Emission Source

In addition, the Respondent reported the maximum pounds per hour
(lbs/hr) emission of S02 during this timeframe was 0.34 lbs/hr which
is over the 0.04 maximum lbs/hr pennit limit. Each exceedance of a
pennitted emission limit is a violation of Title V Permit No. 3086-V2,
LAC 33:IIl.501.C.4, La. R.S. 30:2057(A)(l) and 30:2057(A)(2).
G. The Respondent's con-espondence dated May 29, 2014, reported the
am ine scrubbing system designed to separate carbon dioxide from the
5
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process gas system is perform.ing differently than anticipated. The
concentration of carbon monoxide (CO) leaving the system in the
Acid Gas Vent (EQT0072) rema ins low but it is more adsorptive of
CO from the process gas than was anticipated. This is resulting in
more CO being expelled from the system from the Acid Gas Vent. The
Respondent reported the actual emissions of CO for the time period of
January l through May 28, 2014, to be 27.03 tons. The current CO
pe1m it limit for this emission source is 2.65 tons per year. The
e~ceedance of a permitted emission limit is a violation of Title V
Permit No. 3086-V2, LAC 33:111.501.C.4, La. R.S. 30:2057(A)(l ) and
30:2057(A)(2).
H.

The Respondent's correspondence dated May 29, 2014, reported the
Emergency DRJ Bunker exceeded the quantity represented in the
permit application as a General Condition XVII activity and exceeded
the five tons per year limitation for these activities. The Emergency
DRJ Bunker receives material from the reduction furnace when it must
be emptied for maintenance or repairs, or when a malfunction occurs
which would prevent the safe use of existing conveyors for removing
product from the furnace. Due to the commissioning challenges
described in correspondence dated May 29, 2014, the Respondent
reported it was necessary to evacuate the reduction furnace more
frequently than anticipated. The Respondent reported the actual
emissions during the time period of January l through May 28, 2014,
to be 6.88 tons of PM10 and 1.04 tons of PM 2_5 . The unauthorized
emissions of PM10 and PM2.s are in violation of LAC 33:III.501.C.2,
La. R.S. 30:2057(A)(l) and 30:2057(A)(2).

I.

The Respondent's correspondence dated May 29, 20 14, reported the
Process Gas Heater (EQT0069) exceeded the maximum hou·rty
nitrogen oxide (NOx) permit limit. The correspondence states an
engineering study of the Process Gas Heater revealed higher
NOx concentrations than anticipated from· its mixed fuel design. The
Respondent's correspondence dated July 9, 20 14, states the
maximum lb/hr NOx emissions from this source during commission
has been determined to be 17. 74 lb/hr which is in excess of the
7.93 maximum lb/hr permit limit. This is a violation of Title V Permit
No. 3086-V2, LAC 33:111.501.C.4, La. R.S. 30:2057(A)(l) and
30:2057(A)(2).

J.

The Respondent's correspondence dated May 29, 2014, reported
credible evidence exists that the cooling water Total Dissolved Solids
(TDS) level has not yet met the 1,000 ppm TDS concentration
requirement. The Respondent reported conductivity test of the cooling
water indicates that the TDS level of the coo ling water is likely above
the 1,000 ppm level. The Respondent's failure to meet the 1,000 ppm
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concentration requirement is a violation of PSD-LA-75 I (M-2), Title V
Permit No. 3086-V2, LAC 33:III.501.C.4, La. R.S. 30:2057(A)(2).
IV.
A file review conducted by the Department on June 5, 2014, revealed the following pe1mit
limitation exceedances, as reported by the Respondent on Discharge Monitoring Reports (DMRs) and
Noncompliance Reports (NCRs):
Date

Outfall

Parameter

Permit Limit

Sample Value

pH min

6.0 S.ll.

3.43 s.u.

pH max
9.0 S.ll.
13.92 s.u.
pH range excursion,> 60
001
0 occurrences
9 occurrences
minutes
pH range excursion, monthly
446 minutes
1440 minutes
total accumulated
Each exceedance of an effluent hm1tat1on 1s a violation of LPDES permit LA0123587 (Pennit
December
2013

Requirements, Page 4 and 6 of 8; Other Conditions, Section K; and Standard Conditions, Section A.2),
La. R.S. 30:2076(A)(3), and LAC 33 :IX.50 1.A.
V.

A file review conducted by the Department on June 5, 20 I4, revealed that the Respondent fai led
to report the monthly average effluent concentration. Specifically, the Respondent failed to report the
monthly average for Total Suspended Solids (TSS) on the January 20 14 DMR. Each failure to report the
monthly average effluent concentration is a violation of LPDES permit LAOI23587 (Pennit
Requirements, Page 4 of 8 and Standard Conditions, Sections A.2 and D.4), La. R.S. 30:2076 (A)(J),
and LAC 33:IX.2701.L.4.d.
VI.

On or about May 27, 20 I4, the Enforcement Division received written correspondence from the
Respondent requesting authorization to discharge wastewaters from Outfall 001 in accordance with
interim limits for TSS. A recent request for a major modification of LPDES permit LAO 123587
submitted to the Department on or about May 27, 2014, and follow-up communication between the
Respondent and the Water Permits Division conducted on or about May 29, 2014, is the basis for this
request. According to the Respondent, the discharge of cool ing water and process wastewater will be
increased to meet air permit compliance and operational concerns. The flow rate at Outfall 001 is
expected to increase significantly as a result of these operational changes. The estimated 30-day
maximum flow rate is 3.8 million gallons per day (MOD) and is associated wi th the discharge of the raw

7
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water settling pond, which is also being added to the wastewater streams discharging from Outfall 001.
There is no change in production rates, but the increase in the flow rate at Outfall 00 1 will make it
difficult to comply with the existing TSS permi t limits. The Permits Division is currently working on
these proposed permit changes and has approved the interim limits established fo r TSS at Outfall 001 as
described in the Order portion of the CO MPL IANCE ORDER. ·
COMPLIANCE ORDER
Based on the foregoing, the Respondent is hereby ordered:

I.
To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary
to meet and maintain compliance with the Air Quality Regulations including but not limited to Title V
Permit No. 3086-V2 and PSD-LA-75l(M-2).
II.

To address the issues/violations identified in Findings of Fact Paragraphs II.F, ILG, and 11.H the
Respondent shall comply with the following:
A. The Respondent shall comply with the following interim limitation(s):
..
·.
.. ·.:~ . . 4_..-;
'
Maxi~~#i:
Emission ~04rce
P ollutant,. .;.•.
Pou,nd~ pei:~··, ·

Hour·~,:-:··· .

' .' .

.'

Acid Gas Vent
(EQT0072)

DRl Unit No. 1 Hot
Flare (EQT0071)

Emergency ORI
Bunker

'

'

. -·
... .. ;;...

·,·::
/'

~

'

....

· Tons p~r!Xear ·
. ,. '.· . . :;, :.• . . .
..

co

15.03

92.87

PMrn

No change

0.19

PM2.s

No change

0.19

NOx

No change

4.83

S02

10.79

0.75

co

No change

14.51

voe

6.94

0.98

PM,o

90.10

10.32

PM2.s

13.64

1.56

8

,.

:

. ..
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All emission limitations, monitoring requirements, and permit conditions of Title V Pennit
No. 3086-V2 and PSD-LA-75l(M-2) shall remain in full force and effect and shall remain
enforceable. The interim limitations shall remain in effect until the Department addresses these
excess emissions in a new or modified permit, or unless notified by the Department in writing.
B. The Respondent shall at all times properly operate and maintain all facilities and systems of
control (and related appurtenances) which are installed or used by the Respondent to achieve
compliance with the conditions of the interim limitations.
C. The Respondent shall report any permit limit exceedances as set forth in Title V Pennit
No. 3086-Y2 and PSD-LA-75 I (M-2) for the facility in the appropriate reports including, but not
limited to, the Annual Compliance Certification and Title V Deviation Reports.
. III.

The Respondent shall conduct perfonnance testing on the Process Gas Heater and Acid Gas Vent
within 180 days of achieving Stable Restart (defined as 96% metallization, 3% carbon and
312.5 tonnes/hr over a one week period, and meeting all quality standards set forth in the HYL Tenova
vendor's performance guarantee). Furthermore, the Respondent has stated that the Process Gas Heater
and Acid Gas vent will be re-tested within one hundred and eighty (180) days after first passing the
performance test.

IV.
The Respondent shalt perform TDS testing of the cooling water by October 15, 20 I4. The results
of this test shall be submitted to the Department's Enforcement Division within thirty (30) days of
completing the test.
V.

The Respondent shall, within seventy-five (7 5) days after the issuance of an Authorization to
Construct or by September 15, 2014, whichever is later, install an enclosure with dust collection and
baghouse control to control future reactor diversions, with an estimated removal efficiency of 99% or
better. The Respondent shall notify the Department's Enforcement Division within fi ve (5) days of
completion of installation.
VI.
The Respondent shall operate a temporary screening facility to screen out rocks and debris from
remet until such time as a permit is issued authorizing the permanent installation.

9
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VII.
The Respondent shall operate the baghouses Iisted in the table below with a differential pressure
between 1.0 to 11 inches water (except during pulse jet cleaning) until the applicable pemiit is mod ified.
EQT 0078
EQT 0093
EQT 0094
EQT0095
EOT0096
EQT0097
EQT0098
EQT0099
EQT0I0O
EQT 0101
EQT0I02
EQT 0103
EQT 0104
EQT 0105
EQT0I06
EQT0I07
EQT 0108
EQT 0109
EQT0l 10
EQT 01 11
EQT0 l 12
EQT 01 IJ

DC-19 - ORI Unit No. I Briquetting Mill
DC-I - DRl Unit No. I Transfer Tower No. I West Side
DC-2 - ORI Unit No. I Transfer Tower No. 2 East Side
OC-3- DRl Unit No. I GTU Tower RJ-COI
OC-JA - ORI Dome No. l Head House
DC-J B - ORI Dome No. 2 Head House
DC-JC - ORI Dome No. J Head House
DC-JD - DR! Dome No. 4 Head House
DC-4 - ORI Unit No. I Iron Ore Screen Tower East Side
DC-5 - ORI Unit No. l Iron Ore Screen Tower West Side
DC-6 - ORI Unit No. l Iron Ore Feed Bin Tower
DC-7 - DR[ Unit No. l Coating/Transfer Station
DC-8 - DRl Unit No. ! Iron Ore Surge Bin Tower
DC-I I - DRJ Unit No. I DRI Buffer Bin Emergency Bunker
DC-12 - ORI Unit No. I Cold DR.I Screening Station
DC-I J - ORI Unit No. I Co Id ORI Fines/Dust Silo
DC-14 - DR.1 Product Silos
DC-15A - ORI Unit No. I ORI Product Screen House West
DC-15B - DR! Unit No. I DR! Product Screen House East
DC-16 - DR.I Unit No. I Cold DR.I Fines Bin - PI O-B02
DC-17 - ORI Unit No. I ORI Metering Bin
DC-18 - ORI Product Loadout

vm.
The Respondent shall comply with interim TDS limit of 2500 mg/L from initial startup until
thirty (30) days after installation of new filters and a blowdown system to the Mississippi River.
IX.

The Respondent shall submil the permit application to the Department's Ai r Permits Division by
no later than December 15, 2014, or sixty (60) days after initial post-restart performance test on the
Process Gas Heater, Acid Gas Vent, and ORI Unit No. I Hot Flare, whichever is later. In addition, a
copy of the application cover letter shall be submitted to the Enforcement Division. The permit
application shall address the following:
I. Final CO, NOx and CO2 limits for the Process Gas Heater and Acid Gas Vent;
2. Final flaring operational and emission limits for DRI Unit No. 1 Hot Flare; and
3. Installation of permanent screen for remet material.
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X.

The Respondent shall submit a letter to the Department's Enforcement Division notifying Stable
Restart (as defined in Section III of the COMPLIANCE ORDER) within five (5) business days of
achieving Stable Restart.
X I.

To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary
to meet and maintain compliance with the Water Quality Regulations and the permit limitations and
conditions contained in LPDES permit LAO 123587 including, but not Emited to reporting required
sample results on DMRs.
XII.

To protect water quality in the event of a discharge at Outfall 001, which under this

COMPLIANCE ORDER is now designated as the discharge of process wastewater including cooling
tower, scrubber, and boiler blow downs, reverse osmosis ~astewater and effluent from the raw water
settling pond, the Respondent shall comply with all terms and conditions of LPDES Penn it LAO 123587
associated with Outfall 001, except that the Respondent shall monitor and report TSS under the
following interim effluent limitations and monitoring requirements until a final modification or a
revocation and reissuance of LPDES permit LAO I23587 is issued by the Department, or until the
Respondent is otherwise notified in writing by the Department:
I NTERJM EFFLUENT LIMITATIONS AND MONITORJNG REQUIREMENTS FOR
TSS AT OUTFALL 001-THE DISCHARGE OF PROCESS WASTEWATER INCLUDING COOLING
TOWER BLOWDOWN, SCRUBBER WATER BLOWDOWN, BOILER BLOvVDOWN, REVERSE
OSMOSfS WASTEWATER, AND EFFLUENT FROM THE RAW WATER SETTLING POND
Mass Limitations (lb/day)
Parameter

TSS

Monthly
Avg.
324

Concentration Limitations
(mg/I unless stated)

Daily Max

Monthly
Avg.

Daily Max

658

---

--

Measurement
Sample Type
Frequency
Weekly

24-hr
Composite

TSS - The current permit established monthly average and daily maximum TSS limitations based on
40 CFR 420. l 3(a) using a production rate of IS, I00 Klbs/day presented in the February 27, 20 I J
application and similar non-process wastewater discharges from industrial facilities. The production rate
has not changed. However, mass limitations for non-process wastewater discharges have increased based
on an increase in the flow of non-process wastewater from the faci lity. TSS mass loadings for non-process
wastewater discharges have been recalculated based on the estimated 30-day maximum flow rate of

Il
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3.039 MG D for non-process wastewater subm itted in an email from Doug LaBar on May 29, 2014.
Anti-backsliding does not apply because the increase in flow is new information that was not available at
the time of permit issuance (LAC 33:IX.2707.L.2.a). TSS shall be monitored weekly by 24-hr composite

sample.
40 CFR 420. 1J(a)
Daily Maximum-. 15, l 00.00 Klbs/day X 0.00998 lbs/I 00 lbs= 150.698 lbs/day
Monthly Average - 15, I 00.00 Klbs/day X 0.00465 lbs/I 00 lbs= 70.2 15 lbs/day
Non-Process Wastewater Discharges
Daily Maximum - 3.039 MGD X 20 mg/L TSS X 8.34 = 506.905 lbs/day
Monthly Average - 3.039 MGD X IOmg/L TSS X 8.34 = 253.453 lbs/day

Total TSS
Dai ly Maximum - I 50.698 lbs/day+ 506.905 lbs/day= 658 lbs/doy (after rounding)

Monthly Average - 70.2 1S lbs/day+ 253 .453 lbs/day= 324 lbs/day (after rounding)
The Respondent shall comply with the General Criteria· for water quality standards listed in
LAC 33:IX.1113.B.
XIII.

To submit to the Enforcement Division, within thi1ty (30) days after receipt of this

COMPLIANCE ORDER, a written report that includes

~

detailed description of the circumstances

surrounding the cited violations and actions taken or to be taken to achieve compliance with the Order

Portion of this COMPLIANCE ORDER. This report and all other reports or information required to

be submitted to the Enforcement Division by this COl\:iPLIANCE ORDER shall be submitted to: •
Office of Environmental Compliance
Post Office Box 4 3 12
Baton Rouge, Louisiana 70821 -4312
Attn: Sarah Acos ta
Re: Enfo rcement Tracking No. MM-CN-14-00430
Agency Interest No. 157847

THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT:

I.

The Respondent has a ri ght to an adjudicatory hearing on a disputed issue of material fact or of
law arising from this COMPLIANCE ORDER. This right may be exercised by filing a written request
with the Secretary no later than thi1ty (30) days after receipt of this CO MPLIANCE ORDER.
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II.
The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE
ORDER on which the hearing is requested and shall briefly describe the basis for the request. This

request should reference the Enforcement Tracking Number and Agency Interest Number, which are
located in the upper right-hand comer of the first page of this document and should be directed to the
following:
Department of Environmental Quality
Office of the Secretary
Post Office Box 4302
Baton Rouge, Louisiana 70821-4302
Attn: Hearings _Clerk, Legal Division
Re:
Enforcement Tracking No. MM-CN-14-00430
Agency Interest No. 157847
III.

Upon the Respondent's timely fi ling a request for a hearing, a hearing on the disputed issue of
material fact or of law regarding this COMPLIAt~CE ORDER may be scheduled by the Secretary of
the Department. The hearing shall be governed by the Act, the Administrative Procedure Act (La. R.S.

49:950, et seq.), and the Department's Rules of Procedure. The Department may amend or supplement
this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice and an opportunity
for the preparation of a defense for the hearing.

IV.
This COMPLIANCE ORDER shall become a final enforcement action unless the request for
hearing is timely filed. Failure to timely request a hearing constitutes a waiver of the Respondent's right
to a hearing on a disputed issue of material fact or of law under Section 2050.4 of the Act for the
violation(s) described herein.
V.

The Respondent's failure to request a hearing or to file an appeal or the Respondent's withdrawal
of a request for hearing on this COMPLIANCE ORDER shall not preclude the Respondent from
contesting the findings of facts in any subsequent penalty action addressing the same violation(s),
. although the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming a
permanent part of its compliance history.

13
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VI.

Civil penalties of not more than twenty-seven thousand five hundred dollars ($27,500) for each
day of violation for the violation(s) described herein may be assessed. For violations which occurred on
August 15, 2004, or after, civil penalties of not more than thirty-two thousand five hundred dollars
($32,500) may be assessed for each day of violation. The Respondent's failure or refusal to comply with
this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible
enforcement procedures under La. R.S . 30:2025, which could result in the assessment of a civil penalty
in an amount of not more than fifty thousand dollars ($50,000) for each day of continued violation or
noncompliance.

VII.
For each violation described herein, the Department reserves the right to seek civil penalties in
any manner allowed by law, and nothing herein shall be construed to preclude the right to seek such
penal ties.

NOTICE O F POTENTIAL PENALTY
I.

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty
assessment is being considered for the violation(s) described herein. Written comments may be filed
regarding the violation(s) and the contemplated penalty. If you elect to submit comments, it is requested
that they be submitted within ten (l 0) days of receipt of this notice.

II.
Prior to the issuance of additional appropt'iate enforcement action(s), you may request a meeting
with the Department to present any mitigating circumstances concerning the violation(s). If you would
like to have such a meeting, please contact Sarah Acosta at (225) 219-3704 within ten (I 0) days of
receipt of this NOTICE OF POTENTIAL PENALTY.
III.
The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues of the
Respondent and the monetary benefits of noncompliance to determine whether a penalty will be
assessed and the amount of such penalty. Please forward the Respondent's most current annual gross
revenue statement along with a statement of the monetary benefits of noncompliance for the cited
vio lation(s) to the above named contact person within ten ( 10) days of receipt of this NOTICE OF .

POTENTIAL PENALTY. Include with your statement of monetary benefits the method(s) you
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utilized to arrive at the sum. If you assert that no monetary benefits have been gained, you are to fully
justify that statement.

IV.
This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL

PENALTY is effective upon receipt.

Cheryl S0M1er Nolan
Assistant Secretary
Office of Environmental Compliance

Copies of a request for a hearing and/or related correspondence should be sent to:
Louisiana Department (?f Environmental Quality
Office of Environmental Compliance
Enforcement Division

P.O. Box 4312
Baton Rouge, LA 70821-4312
Attention: Sarah Acosta
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B OB BY JINDAL

P EGGY M . H ATCH

GOVERNOR

SECRETARY

~tate of JL.ouisiana
D E PARTMENT OF ENVIRONlVIBN TAL QUALITY

OFFICE OF E NVIRONMENTAL COMPLIANCE
January 30, 2015

CERTIFIED MAIL (7005 1820 0002 2095 9321)
RETURN RECEIPT REQUESTED
NUCOR STEEL L OUISIANA LLC
c/o CT Corporation System
Agent for Service of Process
5615 Corporate Boulevard, Suite 400B
Baton Rouge, LA 70808
RE:

AMENDED CONSOLIDATED COMPLIANCE ORDER &
NOTICE OF POTENTIAL PENALTY
ENFORCEMENT TRACKING NO. MM-CN-14-00430A
AGENCY INTEREST NO. 15784i

Dear Sir:

Pursuant to the Louisiana Environmental Quality Act (La. R.S. 30:2001, et seq.), the attached
AMENDED CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY is hereby served on NUCOR STEEL LOUISIANA LLC (RESPONDENT) for the
violations described therein.
Any questions concerning this action should be directed to Sarah Acosta at (225) 219-3704.

CJC/SEA/sbp
Alt ID Nos. 2560-00281 & LA0123587
Attachment
c:

Nucor Steel Louisiana LLC
9101 Louisiana Highway 3125
Convent, Louisiana 70723

EXHIBIT
2

Post Office Box 4312 • Baton Rouge, Louisiana 70821-4312 • Phone 225-2 19-3715 • Fax 225-219-3708
www.deq.louisiana.gov
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STATE O F LOUISIANA
DEPARTME T OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE
IN THE l'v1ATIER OF

*
*

NUCOR STEEL LOUISIANA LLC
ST. JAMES PARISH
ALT ID NOS. 2560-00281 & LA0123587

PROCEEDINGS UNDER THE LOUISIANA
ENVIRONMENT AL QUALITY ACT,
La. R.S. 30:2001, ET SEQ.

* E fFORCEMENT TRACKING 0.
*
MM-CN-14-00430A
*
*
AGENCY INTEREST NO.
*
*
157847
*
*
*

AMENDED CONSOLIDATED COMPLIANCE ORDER &
NOTICE OF POTENTIAL PENALTY
The Louisiafla Department of Envfrorunental Quaiity (the Department) hereby amends the

CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY,
ENFORCEMENT TRACKING NO. MM-CN-14-00430 issued to NUCOR STEEL LOUISIANA
LLC (RESPONDENT) on August 12, 2014, in the above-captioned matter as follows:

I.
The Department hereby amef!ds paragraph II.B aRd II.C of the Findi,Hgs of Fact portion of
EHforcernent Tracking No. MM-CN- 14-00430 to read as fol'lows:
"B. In the Respondent's 2013 2nd Semiannual Monitoring Report dated
·
March 31, 2014, ·the Respondent r-eported the following:

Emission
Source
EQT0107

Specific Requirement (SR)
Description
from Permit No. 3086-V2
Visual emissions ir-1spection was
SR 336
rwt documented for the affected
· baghouse on 12/25/201 3

Corrective Action
Visual ir-1spections
were resumed the
following day
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Emission
Specific Requirement (SR)
Source
from Permit No. 3086-V2
SR425.and 426
FUG001 l
FUG0012 : SR 427 aHd 428
fUG0013
SR 429 and 43'0
SR 431 and 432
FUGOOl4
'

..

Description

Corrective Action

All reasoHable precautions were Water sprays have
not takeR to ensure that beeR iRstaUed on the
particu'late matter would AOI affected sources .
·become airborne. Water sprays
were nqt instal:ted on the storage t
piles until 2014. BACT was
selected to be implementation
of wet suppression of dust
generafo1g sources by water
: sprays at each storage pile site.

Each incideRt of the RespondeHt's failure to comply with the permitted
reql:l•iremeRts is a violation of any applicable permit and
associated requirei;nent(s) listed above, LAC 33:IILSOI.C.4,
La. R.S. J·0:2057(A)(l) and 30:2057(A)(2). The failure to install water
sprays is also a violation PSD-LA-75l(M-2), LAC 33:111.501.C.4, and
La. R.S. 30:2057(A)(2).
C. IR ilie Respond~nt's 2013 2nd Semiarumal Moni,toring Report dated
Mar:cfl 31, 20 14, the Respoadent reported the differential pressure was
not maintained between >3.5 and <11 inches w.c. for the periods a.Rd
emissions sour.ces specified in the table below.
Emission Source

Date

EQT0093/DRI Unit· No. l 12/30-12/31/2013
Transfer Tower No. 1 West
Side
EQT0094/ DRI Unit No. 1 12/17-12/20/2013
Transfer Tower No. 2 East Side l 2/J0-12/31/2013
EQTlOO/DRl Uni,t No. 1 Iron 12/19-12/22/2013
Ore Screen Tower East S.ide
l 2/2_9-12/30/2013
EQTl O1/DRl Unit No. 1 Iron 12/17-12/19/2013
Ore Screen Tower West Side
12/20-12/22/2013
EQTl 02/DRl Unit No. 1 Iron_ 12/16-12/ 17/2013
Ore Feed Bin Tower
12/19-12/22/2013
EQT103/DRI U.0,i,t No. 1 12/21-12/24/2013
Coating/Transfer Station
EQT104/DR1 Unit No. 1 lion 12/22-12/27/2013
Ore Surge BiR Tower
EQTl 05/bRI Unit No. 1 DRI 12/1-6-1 2/17/20 I3
Buffer Bin Emergency Bunker l 2/21 -1 2/28/20 I3

2

Specific Requirement (SR)
from Permit No. 3086- V2
SR 161
I

SR 173
SR245
'

SR257
SR269
SR 281
SR293

SR 305

-
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Emission Source

Date

EQTt,06/DRI Unit No. 1 Cold 12/16-12/ I7/2O13
ORI Screening Station
12/21/- 12/22/2013
12/25-1 2/26/2013
EQT 1O7/DRI Uait No. 1 Cold
DRI Fines/Dust Sifo
EQT! O8/DRI Pro.duct Silos

12/18-1 2/ 19/2013
12/24-1 2/28/2013
12/30-12/31/2013
12/16-12/17/2013
12/19-12/20/2013
12/22- 12/26/2013

Specific Requir.ement (SR)
from Permit No. 3086- V2
SR 317

SR 329

SR 341

EQT 109/DRI Unit No. 1
Product Screen House West

12/18-1 2/19/2013
12/29- 12/31/2013

SR 353

EQT! 10/DRI Unit No. 1
Product Screen House East
EQTOl l l/DRl Unit No. 1 Cold
DRl fines Bin

12/22-12/23/2013
12/30-12/31/2013
12/16-1 2/17/2013
!2/29-1 /t /2014

SR365

EQTOl 12/DRI Unit No. 1 ORI 12/T6-12/17/2013
Metering Bin
12/29-12/31/2013
EQTO l 13/DRI Product Loadout 12/30-12/3 l/2O13

SR 389

SR 377

SR 401

The Respondent's 2014 1st Semiannual Monitoring Report dated
September 25, 2014, states there were 660 instances in which the
differential pressure was not maintained between >3.5 and <11 inches
w.c. for the following emissions points: EQT0O78, EQO093,
EQTO094, EQT0O95, EQTOlOO, EQTOIOl , EQT0!O2, EQTO1O3,
EQT01O4, EQTOIOS, EQT01O6, EQTO1O7, EQTO1O8, EQTO!O9,
EQTO 110, EQTO 111, EQTO 112, and EQTO 113. Each incident of the
Respondent's fai!.ure to maintain the differential pressure as required is
a violation of Title V Permit No. 3O86-V2, LAC 33:JII.5O1.C.4, and
La. R.S . 3O:2O57(A)(2)."
II.

'

The Department hereby amends paragraph XII of the Order portion of Enforcement TrackiRg
No. MM-CN-14-OO43O to read as fo llows:
"To protect water quality in the event of a discharge at Outfall 001, which under this
COMPLIA CE ORDER is now designated as the discharge of process wastewater including cooling
tower, scrubber, and boiler blow downs, reverse osmosis wastewater and effluent from the raw water

3
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settling pond, the Respondent shall comply with all terms and conditions of LP DES Permit LAO 123587
associated with Outfall 001, except that the Respondent shall monitor and report TSS under the
following interim effluent limitations and monitoring requirements until a final modification or a revoke
and reissuance of LPDES permit LA0123587 is issued by the Department, or until the Respondent is
otherwise notified in writing by the Department:

INTERIM EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS FOR
TSS AT OUTFALL 001 - THE CONTINUOUS DISCHARGE OF PROCESS WASTEWATER
INCLUDING SCRUBBER WATER BLOWDOWN AND NON-PROCESS WASTEWATER,
INCLUDING BUT NOT LIMITED TO, COOLING WATER BLOWDOWN, BOILER
BLOWDOWN, WATER SOFTENER REGENERATION WASTE\VATER, REVERSE
OSMOSIS WASTEWATER, ANDEFFLUENTFROMTHERAW WATER SETTLING POND

Mass Limitations (lb/day)
Parameter

TSS

Concentration Limitations
(mg/I unless stated)

Monthly
Avg.

Daily Max

Monthly
Avg _:_,.

·324

658

...

Daily Max

-

Measurement
Sample Type
Frequency
Weekly

24-hr
Composite

TSS - The current permit established monthly average and daily ma~imum TSS limitations based on 40
CFR 420. I3(a) using a production rate of 15, l 00 Klbs/day presented in the February 27, 2013 application
and similar non-process wastewater discharges from industrial facilities. The production rate has not
changed. However, mass limitations for non-process wastewater discharges have increased based on an
increase in the flow of non-process wastewater from the facility. TSS mass loadings for non-process
wastewater discharges have been recalcu lated based on the estimated 30-day maximum flow rate of 3.039
MOD for non-process wastewater submitted by the Respondent on May 29, 2014. Anti-backsliding does
not apply because the increase in flow is new information that was not available at the time of pennit
issuance (LAC 33:IX.2707.L.2.a). TSS shall be monitored weekly by 24-hr composite sample.
40 CFR 420.13(a)
Daily Maximum-· 15, l 00.00 Klbs/day X 0.00998 lbs/! 00 lbs = 150.698 lbs/day
Monthly Average- 15, I 00.00 Kl bs/day X 0.00465 lbs/I 00 lbs= 70.215 lbs/day
Non-Process Wastewater Discharges
Daily Maximum - 3.039 MGD X 20 mg/L TSS X 8.34 = 506.905 lbs/day
Monthly Average - 3.039 MGD X 10 mg/L TSS X 8.34 = 253.453 lbs/day
Total TSS
Daily Maximum - 150.698 lbs/day+ 506.905 lbs/day= 658 lbs/day (after rounding)
Monthly Average - 70.2 l 5 lbs/day+ 253.453 lbs/day= 324 lbs/day (after rounding)

The Respondent shall comply with the General Criteria for water quality standards listed in LAC
33:IX.11 13.B.
.
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Samples taken in compliance with the monitoring requirements specified above shall be taken at
~he discharge point(s) prior to mixing with other waters.
Laboratory procedures and analyses shall be conducted by a commercial laboratory that has been
certified by the Department in accordance with the requirements set forth under LAC
33-:I.Sl!lbpart 3, ChapteFs 49-55. A list of laboratories that have received accreditation is
avai:!able
on
the
Department's
website
located
at:
htto://mvw.deg.louisiana.2:ov/portal/DIVlSlONS/PublicParticipationandPermitSupport/Louisian
aLaboratoryAccreditationProgram/AccreditedLaboratories.aspx. Questions concerning the
program may be directed to (225) 219-324 7.
Samples and measurements shal'l be representative ohhe voh:1me and nat1:1re ofthe discharge and
collected and analyzed according to the requirements of LAC 33 :IX.2701.J. Monitoring resl!llts
from all sample analyses shall be reported on Discharge Monitoring Reports (DMRs) (EPA
Form 3320-1) and forwarded to:
Office of EnvironrneBtal Compliance
Post Office Box 4312
Baton Rouge, Louisiana 70821-4 312
AtteFJ.tion: Permit Compl,iance Uni,t
DMRs shall be submitted no later than the twenty-eighth (28) day of the month following the
monitoring period specified in this COMPLIANCE ORDER. The Respondent shal'l continue
the s1:1bmission of DMRs by the twenty-ei,ghth (28) day of the month following each monitoring
period tmtil the RespoRdent is authorized 1:rnder a LPDES permit or until otherwise notified i-n
writing by this Department. CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF
POTENTIAL- PENALTY MM-CN-14-00430A, AI# 157847, and LA0123857 should be
referenced on all DMRs submitted in accordance with this COMPLIANCE ORDER.
Instructions for the proper completion of DMRs ar:id examples of properly completed DMRs may
' be
found
on
the
Department's
website
at
http://www.deg.louisiana.gov/portal/DIVISIONS/Enforcement/WaterEnforcement.aspx.
Blank DMR forms may also be downloaded from this website.
The Respondent sha,Jl at a-U times properly operate and mai,ntaiH al'! faci,lities and systems of
treatment and control (and related appurteaances) which are installed or used by the Respondent
to achieve compliance with the conditions of these interim limitations and monitoring
requirements. Proper operation aRd maintenance also includes adequate laboratory controls and
appropriate quality assuraHce procedures. This provision requires the operation of back-up
auxiliary facilities or similar systems, which are installed by a faciHty only when ~he operation is
necessary to achieve compliance with the conditions of these interim limitations and monitoring
Fequirements.

These interim limitations and monitoring requirements do not convey any property rights of any
sort.

5
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If the Daily Maximum limitation on any parameter is exceeded, the Respondent shall report said
exceedance(s) •n writing to ~he Office of Environmental Compliance, within five (5) working
days after becoming aware of the violations. CONSOLIDATED COMPLIA.NCE ORDER
AND NOTICE OF POTENTIAL PENALTY MM-CN-14-00430A, AI# 157847, and
LA0123587 should be referenced on all such reports submitted in accordance with this
COMPLIANCE ORDER. The report should include the date, time, and duratioR of the
noncompfiance; ~he details of the circumstances and events leading to the noncomplr8.Hce; the
corrective actions taken or to be taken to correct the noncompliance and if not corrected, the
anticipated time the noncompliance is expected to continue; the procedures or measures taken or
to be taken to preveAt recurrence of the noncompliance; and a determination of whether or not
the noncompriance was preventable."
III.

The Deparnnent i,ncorporates all of the remainder of the original CONSOLIDATED

COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY, ENFORCEME T
TRJ\CKING NO. MM-CN-14-00430 and AGENCY INTEREST NO. 157847 as if reiterated herein.

IV.
This AMENDED CONSOLIDATED

COMPLIANCE ORDER &

NOTICE OF

a;_., v~uv

,

POTENTIAL PENALTY is effective upon receipt.
Baton Ro1:1ge, Louisiana, this

'30 day
of
2015.
..:--..:::::-"""'-----,r----:::,---- D. Chance McNeely
Assistant Secretary
Office of Environment

Copies of a reql!lest for a hearir,ig and/or Felated correspondence should be sent to:
Lou.isiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division
Post Office Box 43 12
Baton Ro11ge, LA 70821 -4312
Attention: Sarah Acosta
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l!ITulane
V University
TULANE LAW SCHOOL
TULANE ENVIRONMENTAL LAW CLINIC

July 20, 2021

Via certified mail
Louisiana Department of Environmental Quality
Office of the Secretary
Legal Division
P.O. Box 4302
Baton Rouge, LA 70821-4302
Attn: Oscar Magee, Attorney
RE:

Louisiana Department of Environmental Quality and Nucor Steel Louisiana LLC
(Respondent), Proposed settlement Agreement, Settlement Tracking No. SA-MM20-001 9; Agency Interest Number 157847

Dear Mr. Magee,
On behalf of Ms. Myrtle Felton, Ms. Barbara Washington, Ms. Gail Leboeuf, Inclusive
Louisiana, and the Louisiana Bucket Brigade, we respectfully submit this comment in opposition
to the terms of the proposed settlement between the Louisiana Department of Environmental
Quality ("LDEQ") and Nucor Steel Louisiana LLC ("Nucor"). Ms. Felton, Ms. Washington and
Ms. Leboeuf are residents of St. James Parish, specifically in the community of Romeville, and
live on roads adjacent to Nucor's property and current facility.
The proposed Settlement between Nucor and LDEQ showcases the extensive history of Nucor's
gross, repeated permit violations and a corresponding lack of adequate consequences. 1 Yet, after
years of documented regulatory violations and industrial accidents, Nucor is currently subject to
fewer permit conditions than its original permit entailed and potentially faces only a single
$89,760.32 penalty with no acknowledgement of wrongdoing. 2 $89,760.32 is not adequate to
resolve the problems created when Nucor failed to comply with its permits, nor is it sufficient to
deter future violations.
There are over 21,000 people living in St. James Parish as of the 2019 Census, and almost 200
people living in Romeville, some only a mile away from Nucor's facility, as of 2018; these
citizens bear the daily consequences of Nucor's emissions, whether permitted or illegal. LDEQ
must enforce greater penalties and regulations to ensure the safety of the citizens and
environment of St. James Parish. 3

1 Nucor

Settlement on Permit Violations. June 7, 2021. EDMS #12748630.

Exhibit B

2

Id.
https://datausa.io/profile/geo/romeville-la/;
htt s://www.census. ov/ uickfacts/fact/table/st' ames arishlouisiana/PST0452 I 9

3

Tulane Environmental Law Clinic
6329 Freret St., Ste. 130, New Orleans, LA 70118-6248 tel 504.865.5789 fax 504.862.8721
https://law.tulane.edu/clinics/environmental
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The proposed $89,760.32 penalty does nothing whatsoever to help the communities affected by
Nucor's failure to comply with Louisiana's environmental regulations. Nor does it do anything to
prevent or stem the ongoing and excessive emissions that Nucor continues to release in flagrant
violation of its permit. Further, the Settlement fails to propose other reasonable non-monetary
relief, such as requiring Nucor to monitor and report local air quality conditions, or funding the
installation and maintenance of air monitors around the plant fenceline or around the parish, or
funding repairs to local residents' roofs and cars that have been damaged by constant exposure to
air emissions. The Settlement also fails to suggest the relatively simple, yet powerful and
necessary requirement of providing public notice and individual notification of all nearby
residents whenever an unpermitted or emergency release occurs. To combat the effects of
Nucor' s past illegal pollution and protect against further damage to the current environment and
residents of St. James Parish by deterring future violations, Nucor must face greater monetary
and non-monetary penalties for its history of permit violations.
I.

THE EXTENSIVE HISTORY OF NUCOR'S PERMIT VIOLATIONS.

Nucor Steel LA has benefitted greatly from its facility in Louisiana. The SEC reported that
Nucor Steel LA made $25,067,279 in sales and $2,481,084 in net earnings in 2018 alone, making
a penalty of $89,760.32 for over seven years of reported violations especially inadequate. 4 This
facility is the largest ORI plant in the world and the only ORI plant in the United States, with an
annual production capacity of 2.5 million tons of direct reduced iron. This gives Nucor - both the
Louisiana company and its global parent company - a substantial economic advantage in
responding to increases and volatility in raw material prices. 5
Nucor' s history of noncompliance with the LDEQ is far reaching and well documented, on the
LDEQ's Electronic Document Management System (EDMS) as well as within the lengthy
account of permit violations within the proposed 2021 Settlement on Permit Violations, which
covers permit violations occurring between 2014 and 2018.
Documents on EDMS show that Nucor submitted a permit exceedance notification to LDEQ on
May 29, 2014. 6 During a subsequent review of the facility LDEQ found ten different types of
violations, including that Nucor failed to submit a number of reports by the required deadline,
failed to comply with permitted requirements, failed to maintain the required differential
pressure as required by its Title V permit, and failed to prepare standby plans to lower
emissions. 7 An amended consolidated compliance order and notice of potential penalty was
served in January of 2015. 8 LDEQ issued warning letters to Nucor in both 2016 and 2018
informing the company that violation reports would be forwarded to the enforcement division. 9

4

https://www .sec.gov/Archives/edgar/data/73309/00011931 2519057744/d691427dex 13.htm
https://www .nucor.com/history/
6
EDMS #9328761
7
EDMS #9425744
8
EDMS #9626889
9
EDMS #10400857, EDMS#l 127149
5
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More recently, in November of 2020, the LDEQ confirmed Nucor was continuing to emit
pollutants in violation of its permit when the facility failed a test of its ORI Unit No. 1 Process
Heater Stack. 10 When the test was repeated in January of 2021, Nucor failed the same test for a
second time. 11 Over the same time period, beginning September 2020, LDEQ field inspectors
identified numerous violations at the facility, leading to the issuance of Warning Letter AE-L-2100250.12
Past lawsuits show that Nucor's residential and industrial neighbors in Louisiana have also raised
valid concerns about the company's emissions and their inability or unwillingness to provide
information in support of permit applications. In 2009, Zen-Noh, owners of a grain elevator near
Nucor sued in both federal and state court to enjoin the LDEQ from issuing Nucor's permit as
there was not access "to all of the information submitted in support of Nucor' s permit
application" and as such Zen-Noh, and the public, were "unable to meaningfully participate in
the permitting process." 13 Concerningly, Zen-Noh also raised the fact that the level of allowable
emissions could harm their product (grain) and their employees' health. 14
Nucor's consistent permit violations in Louisiana reflect Nucor activity nationwide. Nucor's
parent company, Nucor Corporation, Inc., has violated the Clean Air Act nationwide and "failed
to control the amount of pollution released from its steel factories." 15 For example, in 2000,
Nucor Corp. settled a case with the U.S. EPA concerning its excessive emissions in fourteen
facilities throughout Alabama, Arkansas, Indiana, Nebraska, South Carolina, Texas, and Utah. 16
According to the EPA, the $98 million penalty in that case was the largest and most
comprehensive environmental settlement ever with a steel manufacturer. 17
Significantly for these purposes, this record-setting penalty included $4 million specially
designated to fund "continued emissions monitoring of hazardous pollutants and environmental
projects to benefit the communities where the factories [were] located." This demonstrates
Nucor's ability to engage in emissions monitoring and beneficial projects as a penalty for
emissions violations, and demonstrates that the EPA, unlike LDEQ, has required Nucor to
provide community protection as a part of settlement. 18

10

EDMS #12533423
EDMS #12704794; 12746694
12 EDMS #12640897; 12665479
13
Zen-Noh Grain Corp. v. Leggett, 2009 U.S. Dist. LEXIS 35238 (E.D. La. Apr. 7, 2009)
14
Gordon Russel, In "Cancer Alley", Toxic Polluters Face Little Oversight From Environmental Regulators,
ProPublica (Dec 19, 2019) https://www.propublica.org/article/in-cancer-alley-toxic-polluters-face-little-oversightfrom-environmental-regulators
15 Nucor Corporation, Inc. Multimedia Settlement, EPA, https://www.epa.gov/enforcement/nucor-corporation-incmultimedia-settlement (last visited April 20, 2021).
16
Virginia Sutcliffe, Steel Maker Will Pay $ 100 Million for Pollution Released, EHS Today, (Dec 20, 2000)
https://www .ehstoday.com/archive/article/21905252/steel-maker-will-pay-1 00-million-for-pollutionreleased#:- :text=N ucor%20Corporation%20Inc. %20will %20spend%20nearly%20%24100%20million %20to%20set
tle,Department%20of%20Justice%20(DOJ). See also:
https://www. justice. gov/archive/opa/pr/2000/December/703enrd.htm
17 https://www.epa.gov/enforcement/nucor-corporation-inc-multimedia-settlement
18 https://www. justice. gov/archive/opa/pr/2000/December/703enrd.htm
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Settlement Descriptions Showcase Nucor's Egregious Permit Violations
Nucor and LDEQ's proposed 2021 Settlement document itself describes systemic violations of
Nucor's Title V permit, including everything from relatively minor recordkeeping violations to
multiple concurrent emergency dumps of unregulated air emissions for weeks at a time. 19 The
Settlement document requires 21 pages to list all of the violations. The following are some of the
incidents cited in the proposed Settlement that demonstrate the severity of Nucor's permit
violations, none of which were reported to nearby residents at the time:
1. Perhaps most egregiously, Nucor operated three emergency dumps in 2015 without
informing nearby residents, even when these dumps were occurring concurrently:
a. " ... during the reported period from April 4, 2015, through June 30, 2015, the
facility operated an emergency dump (DC-19) for 2112 hours prior to permit
modification. The unauthorized operation of DC-19 until a permit has been issued
by the Department is a violation of LAC 33.III.501.C.l, LAC 33:III.501.C.2, La.
R.S . 30:2057(A)(l) and 30:2057(A)(2). A permit modification application was
submitted on July 24, 2015, and requests the DC-19 be added. Settlement offer
4/18/2017 states that the incident occurred from 1/1/2015-6/30/2015."
(emphasis added). 20"
" ... during the reported period from April 21, 2015, through June 30, 2015, the
facility operated an emergency dump (DC-11) for 1704 hours prior to permit
modification. The unauthorized operation of DC-II until a permit has been issued
by the Department is a violation of LAC 33:III.501.C.2, La. R.S. 30:2057(A)(l)
and 30:2057(A)(2). A permit modification application was submitted on July 24,
2015, and requests the DC-11 be added." (emphasis added.) 21
" ... during the reported period from January 24, 2016 the facility operated an
emergency dump (DC-11) prior to permit modification. The unauthorized
operation of DC-11 until a permit has been issued by the Department is a
violation of LAC 33:III.501.C.2, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). A
permit modification application was submitted on July 24, 2015, and requested
the DC-11 be added." No further information was provided on this potential third
emergency dump occurring the year after the two concurrent emergency dumps in
2015.
2. During routine maintenance of the facility on 5/19/2015, 8/24/2015, 4/5/2016, 6/8/2016,
and 6/20/2016, the DRI Reactor "interpreted data it was receiving as an emergency
condition which caused the plant to trip and release the pressurized gas in the reactor to

19

20
21

Nucor Settlement on Permit Violations. June 7, 2021. EDMS #12748630
Id., pp. 19-20.
Id.
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the atmosphere as a safety precaution. This is a violation of LAC 33: IIl.501.C.222 , La.
R.S. 30:2057(A)(l)23, and 30:2057(A)(2) 24 . In correspondence dated 1/19/2018, Nucor
stated that the reactor holds 20,000nm3 of gas which contains Hydrogen, Nitrogen,
Oxygen, Steam, Carbon monoxide, Methane, and trace amounts of Hydrogen sulfide.
Nucor stated that the DRI Reactor is not currently a permitted source. Nucor stated that a
permit modification application will be submitted to address emissions from the reactor.
Nucor stated in settlement offer dated 4/18/2017 that emissions did not exceed the MER
or RQ." 25
Again, this release of potentially up to 20,000nm3 of gas directly into the atmosphere was
not reported to the nearby residents or community. Potential impacts from this release are
not addressed in the proposed Settlement.
3. "In the 151 Half 2016 Semiannual Monitoring Report dated September 29, 2016, [Nucor]
reported that, the result of the stack test for the period of January 11, 2016, through June
30, 2016 revealed that the emissions of Cobalt, Manganese, and Sulfuric acid were over
the permitted levels. Each emission exceedance is a violation of LAC 33:111.50 l .C.4, La.
R.S. 30:2057(A)(l) and 30:2057(A)(2). In correspondence dated 1/19/2018, [Nucor]
stated that the permitted emission rate for Cobalt, [and] Manganese is less than 0.001
lb./hr. The stack test showed emissions of 0.0019 lb./hr. for Cobalt, 0.0018 lb./hr. for
Manganese and 1.05 lb./hr. of Sulfuric acid. [Nucor] stated that Sulfuric acid is currently
not permitted and a permit application will be submitted on 3/15/2018 to account for the
emissions exceedance found during the stack test."
Notably, a permit modification application was submitted to LDEQ on March 23, 2018 but nowhere in that application is the issue of sulfuric acid or its illegal release by Nucor
directly raised. 26
4. Nucor has also had repeated problems with its required ambient air quality monitoring:
"In the Revised 1st Half 2017 Semiannual Monitoring Report dated March 29,
2018, and 1st Half 2018 Semiannual Monitoring Report dated September 26,
2018, [Nucor] reported the failure to perform ambient air quality monitoring.
Specially, the air quality monitoring station was inadvertently shut down and
remained down throughout the year due to confusion over whether it was

22

LAC 33: III.501.C.2: Except as specified in LAC 33:111.Chapter 3, no construction, modification, or operation of a
facility which ultimately may result in an initiation of, or an increase in, emission of air contaminates as defined in
LAC 33:111.111 shall commence until the appropriate permit fee has been paid (in accordance with LAC
33:111.Chapter 2) and a permit (certificate of approval) has been issued by the permitting authority.
https ://deg. louisiana.gov /assets/docs/Air/Asbestos/AsbestosRegulations.pdf
23 La. R.S. 30:2057(A)(l): No person shall: Discharge air contaminants or noise pollution into the air of this state in
violation of regulations of the secretary or the terms of any permit, license, or variance issued hereunder.
https://law. justia.com/codes/louisiana/20 l 2/rs/title30/rs30-2057/
24 La. R.S. 30:2057(A)(2): No person shall: Violate any rule or regulation adopted by the secretary under this
Chapter. https://law. justia.com/codes/louisiana/20 l 2/rs/title30/rs30-2057 /
25 Nucor Settlement on Permit Violations. June 7, 2021. EDMS #12748630 (pg. 20).
26 Nucor, Title V Modification and Request for Expedited Permit Processing, March 23, 2018, EDMS #1103838.
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required or still voluntary on 1/1/2017 through 6/21/2018, 77 incidents. The
failure to continuously monitor the ambient air quality is a violation of LAC
33:III.501.C.4, and La. R.S. 30:2057(A)(2). On March 23, 2018, [Nucor] applied
to modify the Fugitive Dust Management plan to eliminate the ambient air quality
monitoring. This was approved in Title V Air Permit No. 3086-V5 issued on
6/22/2018." (emphasis added.)
"In the Revised 1st Half 2017 Semiannual Monitoring Report dated March 29,
2018, [Nucor] reported the failure to identify that the ambient air quality
monitoring station was inadvertently shutdown prior, first half semiannual
monitoring report on September 30, 2017. [Nucor] submitted an updated 2017 l51
half semiannual monitoring report with the 2nd half semiannual monitoring report.
This is a violation of LAC 33:111.501.C.4 and La. R.S. 30.2057(A)(2)."

Nucor provides no further information on how it provided ambient air quality monitoring
data despite its monitoring station having been shut down at the time, and since this
permit approval it seems that Nucor's facility has not been required to perform ambient
air quality monitoring since 2018.
5. In 2014 alone, Nucor experienced 875 incidents in which the differential pressure of their
baghouse was operating outside the permitted range. The source of the problem appeared
to be that the baghouses "contain[ed] different bags than those originally permitted." Of
these incidents, 34 occurred after Nucor temporarily returned to interim limits agreements
on 8/12/14 and 15 more were reported in 2015. 27
6. Several other incidents involving overproduction occurred at Nucor's facility, including
several unpermitted storage piles staying onsite for months without correction:
" ... during the commission of the facility from July 1, 2014 through December 31,
2014, the facility experienced a process upset which resulted in the byproducts to
be produced in larger quantities than anticipated. The storage piles were created
as a last resort to store the byproducts, the facility stated that the emissions from
these storage piles were not included in the current Permit No. 3086-V2. The
failure to submit a timely and complete permit application to the Department prior
to any construction, reconstruction, or modification is a violation of LAC
33:III.501.C.1, LAC 33:111.501.C.2 and La. R.S. 30.2057(A)(2). A permit
modification application was submitted on December 15, 2014, and requests that
the storage piles be added. Settlement offer 4/18/2017 states that the incident
occurred from 7/1/2014-4/21/2015."
" ... during the reported period from January 1, 2015, through September 1, 2015,
the facility experienced a process upset which cause[d] ORI Fines to be produced
in large[r] quantities than anticipated. The ORI Fines which is typically sent to the
briquetting mill to be reclaimed and sold as product was stored onsite; the facility
stated that emission from these piles were not included in the Permit Nos. 308627

Id. at pp. 14-15.
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V2 and 3086-V3. The failure to submit a timely and complete permit application
to the Department prior to any construction, reconstruction, or modification is a
violation of LAC 33.111.501.C.l, LAC 33:111.501.C.2, and La. R.S.
30.2057(A)(2). A permit modification was submitted on July 24, 2015, and
requested emissions from DRI Fines piles be added." 28
7. Other incidents at Nucor's facility were caused by equipment failures, such as the
emission exceedance caused by the collapse of Nucor's storage domes:
" ... during the reported period from January 1, 2015, through December 31, 2015,
the facility experienced a failure with the collapsing of the storage domes, the
large generation of iron oxides fines from ore yard was stored in a pile onsite until
they were sold to a third party. The facility stated that emissions from the iron
oxides piles were not included in Permit Nos. 3086-V2 and 3086-V3. The failure
to submit a timely and complete permit application to the Department prior to any
construction, reconstruction, or modification is a violation of LAC 33.111.50 l.C. l,
LAC 33:111.501.C.2, and La. R.S. 30.2057(A)(2). A permit modification was
submitted on July 24, 2015, and requested emissions from iron oxides piles be
added." 29
This incident seemed to cause an additional permit violation when Nucor attempted to
store DRI fines in unapproved silos:
" ... during the reported period from January 1, 2015, through June 30, 2015, the
facility experienced a process upset which required additional storage of DRI
Fines. The facility ordered additional DRI Fines Silo No. 2 to serve the
briquetting mill. The facility stated that the emissions from the DRI Fines Silo
No. 2 were not included in the Permit Nos. 3086-V2 and 3086-V3. The failure to
submit a timely and complete permit application to the Department prior to any
construction, reconstruction, or modification is a violation of LAC 33.111.50 l.C. l,
LAC 33:111.501.C.2, and La. R.S. 30.2057(A)(2). A permit modification was
submitted on July 24, 2015, and requested the DRI Fines Silo No. 2 be added." 30
8. Nucor also violated their permit's regulations on the facility's pellet chute:
"During the reported period from January 1, 2015, through June 30, 2015, the
facility installed and operated an oversized pellet chute (DC-5 Reject Pellet
Chute) for 4344 hours prior to permit modification application. A permit
modification application was submitted on July 24, 2015, and requests the DC-5
Reject Pellet Chute be added." 31

28

Id.
Id.
30 Id.
31
Id.
29

at. p. 18.
at. p. 18.
at. p. 18.
at p. 19.
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No further information was provided on whether this permit modification was accepted
or if there were any attempts to address the increased air pollution caused by the
oversized pellet chute.
9. From 2015 to late 2016, Nucor had a problem that seemed to cause several impediments
to the movement of ammonia through the facility and a repeated need for preventative
maintenance that caused emissions outside of permit compliance:
"During this period, ammonia flow to the SCR injection skid was impeded.
Preventative maintenance was performed and the unit was returned to
compliance. Each emission exceedance is a violation of LAC 33:111.501.C.432 and
LAC 33:111.905, La R.S. 30:2057(A)(1)33 and 30:2057(A)(2). In correspondence
dated 7/4/17, [Nucor] stated that during initial startup, there were some issues
with corrosion of the ammonia tank before it became conditioned. The facility has
installed filters and monitors to minimize clogging of the ammonia injector
vaporizing nozzle."
This occurred on 8/2/2015 (l hour), 8/11/2015 (1 hour), 9/13/2015 (1 hour), 9/21/2015 (8
hours), 10/9/2015 (3 hours), 3/30/2016 (3 hours), 4/4/2016 (2 hours), 6/16/2016 (3
hours), 6/22/2016-6/23/2016 (24 hours), and 7/20/2016, 7/21/2016, 9/13/2016,
9/20/2016, 9/26/2016, 11/30/2016, 12/2/2016 (no duration total given). Nucor stated that
the initial plugging that seemed to cause these problems "was likely preventable." 34
10. In early 2017, Nucor experienced another emission exceedance due to ammonia's
movement into the SCR unit:
"The exceedance occurred due to ammonia not flowing to the SCR unit. [Nucor]
promptly undertook system review, identified where the implement to flow was
occurring, and removed the impediment, restoring ammonia flow and proper
operation of the system. Each emission exceedance is a violation of LAC
33:111.501.C.4 and LAC 33:111.905, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). In
correspondence dated 12/4/2018, [Nucor] stated that the issue appeared to be
related to rust in the tank. The tank has been lined and a nitrogen blanket has been
placed over the tank to prevent rusting. [Nucor] also installed a filter to prevent
reoccurrence." 35
11. In 2016, Nucor experienced a period of emission exceedance where "[o]ptimizing the
flue gas temperature was not successful in prolonging the life of the catalyst. Several
attempts were made to get the catalyst to perform according to the specifications with
short term results. On 5/7/2016 after failing to sustain long term results, the facility began
the shutdown procedure to change the catalyst. Each emission exceedance is a violation
of LAC 33:111.501.C.4, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). In correspondence
dated 7/4/2017, [Nucor] stated that a PGH failure in 2014 resulted in overheating of
32

Full text of LAC 33:III: hups://deg.louisiana.gov/assets/docs/Air/Asbestos/AsbestosRegulations.pdf
Full text of La R.S. 30:2057: http://legis.la.gov/legis/Law .aspx ?d=87121
34 Nucor Settlement on Permit Violations. June 7, 2021. EDMS #12748630, at pp. 6-7.
35
Id. at p. 12.
33
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certain tubes resulting in chromium poisoning. The PGH failure was not preventable
which resulted in the poisoning." This non-compliance persisted for 57 hours, over a four
day stretch. 36
12. Later that year, Nucor "experienced equipment failure which lead to a fault of the process
gas heater resulting in excess emissions. The facility resumed startup on 6/9/2016. Each
emission exceedance due to operator error is a violation of LAC 33:111.501.C.4, LAC
33:111905, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). In correspondence dated 7/4/2017,
[Nucor] stated that this event was a preventable incident caused by operator error." This
incident occurred for 3 hours on 6/9/2016. 37
13. The next year, Nucor experienced an unexplained emission exceedance for 4 hours on
2/5/2017 and 6 hours on 2/6/2017:
"During th[ese] time periods when natural gas was not flowing to the process
heater caused emissions exceedances. The cause of the exceedance is unknown.
Each emission exceedance is a violation of LAC 33:111.501.C.4 and LAC
33:111.905, La. R.S. 30:2057(A)(l) and 30:2057(A)(2). [Nucor] reported in
correspondence dated 12/4/2018 that [Nucor] is studying the control
programming to ascertain the cause of the error and repair any errors in the
programming to prevent reoccurrence. " 38
No further information was given on whether the cause of the error was ever discovered
or what was done to resolve the problem.
14. Later that year, Nucor experienced another emission exceedance due to equipment
failures:
"The exceedance occurred due to the pocket belt ripping. Specifically, once
emissions began to rise, plant operation determined the pocket belt was ripped. A
plantwide shutdown, including the process gas heater was down and no gas was
being fed to the burners, the process heater continued to generate declining
quantities of "thermal NOx" until the innards cooled below the threshold
temperature. Once the plant was restarted and the SCR bed reached working
temperatures, emissions returned to normal. Each emission exceedance is a
violation of LAC 33:111.501.C.4 and LAC 33:111.905, La. R.S. 30:2057(A)(l) and
30:2057(A)(2)."
This emission exceedance persisted for 39 hours from 4/4/2017-4/6/2017. 39

36

/d. at p.7.
Id. at. p. 8.
38
/d.atpp.11-12.
39
/d. at p.13.
37

DEO-Nucor Proposed Settlement
July 20, 2021
Page 10 of 18
15. There were several vaguely described incidents in 2015, such as this report from
10/12/2015 through 10/13/2015:
"[Nucor] performed maintenance and repairs to the affected source when the
deviation was discovered and the source was returned to compliance as quickly as
possible. Filter vents: Differential Pressure> 1 and< 11.0 inches w.c. Each
failure to operate according to permitted requirements is a violation of any
applicable permit, LAC 33:III.501.C.4, La. R.S . 30:2057(A)(l), and
30:2057(A)(2)."40
This incident occurred over a 24-hour period and no further information was provided on
what the deviation was, what may have been emitted during the deviation, or how it was
resolved.
In addition to demonstrating the severity and extent of Nucor' s permit violations, the above
incidents exemplify Nucor's inconsistency when reporting permit violations: it does not
consistently include the duration of the incident, generally gives vague descriptions of what
happened, and does not always include any information on what was done in response to this
failure or results of any follow-up analysis of the incidents. 41 At no time does the company ever
state that nearby residents - such as the individuals submitting this comment, who live adjacent
to the facility - were notified about these incidents and releases in their neighborhood.
Ongoing Violations Confirm the Need for Greater Penalties
Nucor's egregious and continuing violations also show the inadequacy of the proposed
Settlement. Although the 2021 Settlement between Nucor and LDEQ only covers violations up
to 2018, Nucor's continuing permit violations are relevant to this discussion, particularly because
they demonstrate both the scope of the problems Nucor has with its air emissions and the fact
that it is undisputable its violations will continue without greater deterrent in the Settlement.
For example, Nucor submitted a letter to the LDEQ on April 3, 2020, admitting to the
unpermitted emissions of tons of hydrogen sulfide and sulfuric acid mist - none of which was
addressed in the proposed Settlement. The letter stated that Nucor released 139.53 tons of
hydrogen sulfide (H2S) from 2014 to 2018. 42 This exceeded their permitted emissions by 139.53
tons as Nucor had zero permitted emissions for hydrogen sulfide. 43 Nucor reported that they also
released 21.26 tons of sulfuric acid mist from 2014 to 2018 despite having zero permitted
emissions for sulfuric acid mist. These emissions violations are particularly egregious as Nucor
does not currently have a permit for either of these pollutants, despite knowing that it is emitting
tons of both every year. Moreover, in both 2016 and 2018, Nucor exceeded their permitted
amount of sulfur dioxide (SO2) by 2.45 and 9.24 tons respectively. These unauthorized emissions
continued into 2020. 44

40

Id. at. p. 15.
Nucor Settlement on Permit Violations. June 7, 2021 . EDMS #12748630, passim.
42
Letter from Nucor to LDEQ. Apr 3, 2020. EDMS # 12202353.
41

43
44

Id.
Nucor, 2020 1st Semi-Annual Monitoring Report (9/29/20), EDMS #12429519
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Nucor's letter details these and other air permit violations that occurred repeatedly from 2014 to
2019, due to engineering and operational failures. Nucor proceeded to vaguely explain that it
undertook "preliminary process control adjustments to minimize emissions" yet provides no
meaningful explanation as to what those process control adjustments are. 45
II.

THE SETTLEMENT DOCUMENT FAILS TO ADDRESS THE INADEQUACY OF NUCOR'S
CURRENT ENVIRONMENTAL PROTECTIONS:

Despite its well-documented history of non-compliance, Nucor has repeatedly gotten approval
from LDEQ to lessen or avoid regulations on their emissions.
For example, LDEQ has removed or lessened Nucor' s air monitoring requirements. Specific
examples include: on March 23, 2018, and September 26, 2018, Nucor Steel reported a failure to
perform ambient air quality monitoring due to confusion over whether it was required or still
voluntary from January 1, 2017, through June 21, 2018, encompassing at least 77 incidents of
unmonitored emissions. 46 In the March report, Nucor also applied to modify the Fugitive Dust
Management plan to eliminate the ambient air quality monitoring. This was approved in Title V
Air Permit No. 3086-V5 issued on 6/22/2018. 47 This means that when Nucor was uncertain
whether its permit required monitoring the ambient air quality, it failed to either continue
monitoring or confirm the requirement for over a year, and yet it still received approval from
LDEQ to discontinue future air monitoring in 2018. 48 According to Nucor's Settlement
document, the facility still has not monitored its ambient air quality since January 1, 2017. 49 The
Settlement document is a straightforward opportunity to reinstitute air monitoring requirements
to deter future emissions violations and protect the surrounding community, but capitulates to
Nucor instead and provides nothing to the community.
Nucor's plans for increasing emissions further demonstrates the need for additional community
protection under the Settlement agreement. Nucor is currently - even as it negotiates this
settlement for its long history of air emissions violations - applying both to renew its Title V
permit and to expand its operations through construction of a new "Pelletizer Project" on the site.
This means that Nucor expects to further increase its emission - endangering both the
neighboring community and local, national, and global efforts to reduce greenhouse gases.
Reports generated by the EPA's FLIGHT ("Facility-Level Information on Green House gases
Tool") show that that Nucor's CO2e emissions increased significantly between 2015 and 2019. 50
The emissions listed in Nucor's proposed permit, 1,091,350 tons per year, 51 would be the most
CO2e Nucor Steel LA has ever produced, exceeding its previous biggest spike in emissions in
2018 with a total of 1,031,807.5 metric tons of CO2e emissions. 52 This request to expand its
permitted emissions even beyond what it is already allowed is especially concerning because
45

Letter from Nucor to LDEQ. Apr 3, 2020. EDMS # 12202353.
Nucor Settlement on Permit Violations. June 7, 2021. EDMS #12748630 (pg. 21).
41 Id.
48 Id.
49 Id.
50 https://ghgdata.epa. gov/ghgp/main.do
51
Nucor Steel Louisiana, LLC, Pelletizer Plant Project; Title V Air Permit Renewal, Significant Modification, and
PSD Application (prepared July 2020).
52
https://ghgdata.epa. gov/ghgp/main.do
46
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according to the ERIC data from St. James Parish, Nucor is already one of the biggest sources of
Carbon Monoxide (CO) emission, and a major source of several other dangerous pollutants in St.
James Parish, such as Hydrogen Sulfide (H2S), Lead (Pb), Nitrogen Oxides (NOx) and
Particulate Matter (PM10 and PM2.s). 53 The EPA's FLIGHT tool also shows that Nucor's facility
released 0.76 metric tons of Methane, 40,482.2 metric tons of Carbon dioxide, and 0.076 metric
tons of Nitrous Oxide (NO) in 2019 alone, as the charts below (generated by the EPA FLIGHT
tool) indicate. 54
co (Carbon Monoxide) 2019 ERIC Data for St. James Parish (pounds per year)
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H2S (Hydrogen Sulfide) 2019 ERIC Data for St. James Parish (pounds per year)
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NOx (Nitroge n Oxides) 2019 ERIC Data for St. James Parish (pounds per year)
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PM2.5 (Particulate matter 2.5 microns or less) 2019 ERIC Data for St. James Parish (pounds per year)
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While Nucor is currently a major emitter of pollutants like particulate matter, including PM2.5, its
proposed expansion threatens to increase those levels by over 125 tons per year. According to the
EPA, air pollutants increase the amount and seriousness of lung and heart disease in addition to
other health problems. 55 Fine particulate matter (PM2.5) is considered especially dangerous, as
well as lead (of which Nucor is also a major emitter in the parish), which has no safe level of
concentration due to the serious threat to human health it poses. 56 Clinical and epidemiological
research demonstrates that both short-term and long-term exposure to air pollution increases
mortality from respiratory and cardiovascular diseases, especially exposure to particulate matter
emissions. 57 Fine particulate matter (PM2.5) accounts for majority of health impacts due to air
pollution in the U.S., affecting everyone from unborn children to older adults. 58 Even small
changes in average concentrations of PM2.5 have large implications for public health, making the
proposed increase of over 125 tons per year for Nucor's PM2.5 emissions from its Pelletizer
project exceptionally dangerous for the people living within St. James Parish, especially those
nearby Nucor's facility. 59
And, as mentioned above, according to Nucor's most recent stack test from January 2021, Nucor
is currently violating its emission regulations for fourteen out of the nineteen pollutants included
within the stack test's result, including: 60
55

https ://www.epa. gov/air-research/research-health-effects-air-pol Iution
https://www.epa. gov/isa
57 https://pubmed.ncbi.nlm.nih. gov/28303426/
58 https://nca2018.globalchan ge. gov/chapter/ 13/: https://onlinelibrary.wiley.com/doi/abs/1 0. l 11 l/j.15396924.2011.01630.x
59 htt s://nca2018. lobalchan e. ov/cha ter/13/· htt s://onlinelibrar .wile .com/doi/abs/10.111 l/".15396924.2011.01630.x: Nucor Steel Louisiana, LLC, Pelletizer Plant Project; Title V Air Permit Renewal, Significant
Modification, and PSD Application (prepared July 2020)
60 EDMS #12746337; EDMS #12746694
56
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.

Pollutant

Amount over permit limit
~

I

"

Manganese

More than quadruple the permit limit

Sulfuric Acid61

More than triple the permit limit

Carbon Monoxide

More than double the permit limit

Cobalt

More than double the permit limit

Fine Particulate Matter (PM2.5)

Approximately double the permit limit

Coarse Particulate Matter (PM 10)

Approximately double the permit limit

Lead

50% over permit limit

Copper

30% over permit limit

Arsenic

30% over permit limit

Selenium

30% over permit limit

Barium

16% over permit limit

Chromium Nickel

5% over permit limit

Sulfur Dioxide

2% over permit limit

In short, documents on EDMS show a pattern of Nucor admitting wrongdoing or demonstrating
a failure to comply with regulations, through tests like the above stack test or failed inspections,
while not being held accountable for these mistakes and even being allowed to modify its permit
requirements post facto without consequence. 62
LDEQ must enforce environmental regulations on facilities like Nucor for the protection of
Louisiana's environment and its citizens. Allowing such lax compliance with regulations is
extremely dangerous for both Nucor's current neighbors and the future of St. James Parish. St.
James Parish is already experiencing several consequences of pollution exposure: many residents
suffer health complications due to the concentration of airborne emissions from the multiple

61

In their recent Settlement, Nucor stated that Sulfuric Acid is currently not permitted, and a permit application will
be submitted to account for the emissions exceedance found during the stack test. After going through their current
permit application, we could not find a request to add Sulfuric Acid to their permitted emissions. The March 2018
permit application likewise did not mention Sulfuric Acid.
62
EDMS #12746337; EDMS #12746694
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nearby facilities 63 and Blind River, a waterbody near Nucor's facility, has a mercury-in-fish
health advisory. 64 Nucor's residential neighbors - many of whom were living in the area long
before Nucor arrived- now routinely have unknown particles coating their homes and vehicles,
causing damage to paints, finishes, roofs, and gardens. LDEQ offers no explanation for why its
proposed Settlement omits monitoring requirements and other community protections.

Ill.

CONCLUSION

Nucor Steel Louisiana LLC must be subject to greater environmental regulations and must be
required to monitor the effects of its air emissions on nearby communities and the local
environment.
As Nucor was planning a new expansion, the Pelletizer Project, and asking for even greater leave
to emit regulated pollutants, it was simultaneously violating its permit with uncontrolled and
unlawful emissions and repeatedly failing tests of a major emission source. Nucor' s history of
significant permit violations is especially concerning given the vast increase in emissions
proposed by its pending permit application. LDEQ should take a proactive approach to ensure
compliance to current and future permits, including levying a higher fine as a deterrent and
providing monetary and non-monetary relief to St. James Parish to counter the effects of Nucor' s
environmental violations. The residents of St. James Parish, particularly those living in
Romeville along Nucor' s property line, face regular unpermitted and illegal emissions from their
giant neighbor; if Nucor faces almost no consequences for its years-long bad acts, there is no
reason to believe such violations will cease upon payment of the Settlement payment.
The need for reducing air pollution is urgent. Although LDEQ is best suited to enforce sufficient
environmental regulations on Nucor Steel Louisiana LLC and end their history of noncompliance
without significant consequence, the current Settlement it has proposed with Nucor is inadequate
to achieve that purpose. Instead, the Settlement should require ( 1) a much greater monetary
penalty, sufficient at least to offset any financial benefit Nucor received from its failures to meet
permit requirements; and (2) non-monetary penalties that benefit the immediate community and
environment, which could include: (a) increased and constant air monitoring around the
fenceline of Nucor, with publicly-available data; (b) required notification of residents within a
specified radius when emergency or unplanned emissions in violations of the permit occur; (c)
offers of repairs to nearby homes, cars and gardens in Romeville damaged by particulate matter
and other pollutants emitted by Nucor; and (d) other such non-monetary but ongoing
environmentally beneficial projects approved by LDEQ that will both benefit residents for the
impacts they suffer as a result of Nucor's ongoing permit violations and also serve as an effective
deterrent against further violations.

63

Kimberly A. Terrell, Gianna St. Julien, "Toxic Air Pollution is Linked to higher Cancer Rates among
Impoverished communities in Louisiana," June 21, 2021 (available at:
https://law .tulane.edu/sites/law .tulane.edu/files/u 1286/LTR %20Cancer%20Rates%20v%20PollutionRelated%20Risk%20202 l-6-21 %20rev. %202021-6-23.pdt)
64 Affidavit of Barry Kohl, Ph.D., June 8, 2017 (attached to public comment on Noranda; EDMS # 10712769, p. 12).
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Finally, we request that the LDEQ hold a public hearing on the proposed Settlement.
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